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1 AGENDA CONTENTS 

2 ATTENDANCE 

3 MEETING OPENED 

4 APOLOGIES  

5 ACKNOWLEDGEMENT OF COUNTRY 

On behalf of all Councillors, the Mayor acknowledged the Waymburr Warra people, 
Traditional Custodians of the land on which we meet today, and paid respects to their Elders 
past, present and emerging. 

6 DECLARATIONS OF INTEREST  

7 CONFIRMATION OF MINUTES  

Planning and Environment Standing Committee meeting held 28 July 2020 

8 BUSINESS ARISING 
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9 AGENDA ITEMS 

9.1 APPLICATION FOR A DEVELOPMENT PERMIT DA/4195 - RECONFIGURING ONE (1) LOT INTO 
FOUR (4) LOTS - LOT 135 ON C17949 - 44 GARDEN STREET COOKTOWN 

File Number: D20/22080 

Author: Planning Officer 

Authoriser: Lisa Miller, Manager, Planning & Environment  

Attachments: 1 Proposed Plans of Development   
2 Proposed Infrastructure Charges Notice    

  

PRECIS 

Applicant: Kenneth White and Karen White 
 C/- U&i Town Plan 
  PO Box 426 
 COOKTOWN QLD 4895 

Owner: Kenneth White and Karen White 

Location: 44 Garden Street, Cooktown 

R.P.D: Lot 135 on C17949 

Area: 4,072m2 

Zone: Low Density Residential 

Proposed Development: Reconfiguration of one (1) Lot into four (4) Lots   

BACKGROUND/HISTORY 

An application was lodged with Council on 30 June 2020 for the issue of a development permit for 
reconfiguring 44 Garden Street, Cooktown (Lot 135 on C17949) into four (4) allotments.  

Council issued a Confirmation Notice on 6 July 2020, which confirmed that the application was code 
assessable development, meaning public notification was not required. It was also identified that 
no State referrals were required as part of this development application.  

SITE 

The property is formally described as Lot 135 on C17949; 44 Garden Street Cooktown, and is within 
the Cooktown Urban Area. The property is zoned Low Density Residential under the Cook Shire 
Council Planning Scheme 2017 and has a total site area of 4,072m2.  

Lot 135 has approximately 40 metres of road frontage to the sealed Garden Street with a formed 
kerb and channel, 40 metres of road frontage to the unsealed Power Street, and approximately 100 
metres of road frontage to the sealed Howard Street with no formed kerb and channel.  A recently 
constructed dwelling house and shed, exists on the westernmost portion of the allotment, with the 
remainder of the property containing ‘Category X’ vegetation. The site is located within Council’s 
reticulated water network, and recent sewer main extension works have occurred adjacent to the 
entirety of the site along Howard Street.  

PESC_20200825_AGN_2437_files/PESC_20200825_AGN_2437_Attachment_10540_1.PDF
PESC_20200825_AGN_2437_files/PESC_20200825_AGN_2437_Attachment_10540_2.PDF
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Please refer to Figure 1, which demonstrates the sites locality.  

 

Figure 1: Site and Surround Locality 

PROPOSAL 

The application is seeking to subdivide the existing lot into four (4) allotments. The proposed lot 
sizes and road frontages are as listed below: 

Proposed Lot Proposed Lot Size Road Frontage 

1 1019.85m2 40.2m Garden St 

25.3m Howard St 

2 1019.85m2 25.3m Howard St 

3 1019.85m2 25.3m Howard St 

4 1019.85m2 25.3m Howard St 

40.2m Power St 

 

Please refer to Attachment 1 for the proposed plans of development. The proposed lots are within 
Council’s water and wastewater infrastructure network.  

The applicant has requested that Council does not condition the construction of access crossovers 
for each allotment, prior to the endorsement of the survey plan, for the proposed reconfiguration.  
Instead, they have asked that Council consider placing the requirement for crossovers to be 
conditioned to say that the crossovers must be constructed at the time of lodgement of a building 
application on the proposed lots. The applicant has requested this based on the grounds that, the 
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location of any future residential construction on the proposed allotments is not known at this time. 
This will be discussed further in the report. 

TOWN PLANNING CONSIDERATIONS 

STATUTORY 

The application is made under the Cook Shire Council Planning Scheme 2017 and the subject site is 
located within the Low Density Residential Zone of the Planning Scheme.  

Under Schedule 2 of the Planning Act 2016, reconfiguring a lot means –  

(a) Creating lots by subdividing another lot; or 

(b) Amalgamating 2 or more lots; or 

(c) Rearranging the boundaries of a lot by registering a plan of subdivision under the Land Act 
or Land Title Act; or 

(d) Dividing land into parts by agreement rendering different parts of a lot immediately available 
for separate disposition or separate occupation, other than by an agreement that is ς  

(i) A lease for a term; including renewal options, not exceeding 10 years; or 

(ii) An agreement for the use of part of the common property for a community title 
scheme under the Body Corporate and Community Management Act 1997; or 

(e) Creating an easement giving access to a lot from a constructed road.  

COOK SHIRE COUNCIL PLANNING SCHEME 2017 

Given that the application is code assessable, the application is required to be assessed against the 
following Planning Scheme codes: 

¶ Low Density Residential Zone Code; 

¶ Reconfiguring a Lot Code; 

¶ Works, Services and Infrastructure Code. 

Low Density Residential Zone Code 

The purpose of the rural zone is to provide for ς  

(a) A variety of low density dwelling types, including dwelling houses; and 

(b) Community uses, and small-scale services, facilities and infrastructure, to support local 
residents.  

The purpose of the code is intended to be achieved through the following overall outcomes: 

(a) Built form reflects a low-density scale and provides a pleasant living environment with a high 
standard of amenity. 

(b) Development is dominated by single residential dwelling houses.  

(c) Residential neighbourhoods are located close to services, community facilities and 
appropriate levels of infrastructure.  

(d) Non-residential uses reflect the intended residential built form, support the immediate 
community and maintain residential amenity.  

Comments: 
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The likely resultant built form on each of the proposed allotments is a dwelling house and associated 
domestic infrastructure, therefore the proposed subdivision is considered compliant with this code.  

Reconfiguring a Lot Code 

The purpose of this code is to achieve the following overall outcomes for Reconfiguring a Lot: 

¶ New lots are suitable for their intended use and are appropriately designed and sited given 
the local landscape and topography; 

¶ The lot layout design is an effective use of the land; 

¶ Suitable areas of public open space are provided in association with the new lots; 

¶ wŜŎƻƴŦƛƎǳǊŀǘƛƻƴ ŘƻŜǎ ƴƻǘ ƛƳǇŀŎǘ ƻƴ ǘƘŜ {ƘƛǊŜΩǎ ǿŀǘŜǊ ǊŜǎƻǳǊŎes; 

¶ The long term productive use of good quality agricultural land is not compromised; and 

¶ The road network design provides for the convenient and safe movement of people and 
vehicles. 

Comments: 

Schedule 1 of the Reconfiguring a Lot Code sets the minimum area and dimensions for subdivisions 
within Cook Shire. It is noted that the minimum area for subdivisions in the Low Density Residential 
Zone is 800m2 with a minimum road frontage of 20 metres. The proposed allotments are compliant 
with these requirements and are therefore considered to be suitable for the intended use likely 
being a dwelling house. Council’s Planning Officer is satisfied that the proposed development 
achieves full compliance with this code. 

Works, Services and Infrastructure Code 

The purpose of this code is to ensure development is provided with the range of infrastructure 
services expected by the community.  

Water – The water main runs along Howard Street and each proposed lot can be connected into 
this system at the time of issue of a building / plumbing permit.  

Sewer – The sewer main runs along Howard Street and each proposed lot can be connected into 
this system at the time of issue of a building / plumbing permit.  

Power – It is conditioned, that each proposed lot be provided with a reliable electricity supply at the 
time of construction of a dwelling house.  

Stormwater – It is conditioned that all stormwater drainage must be directed to a legal point of 
discharge. Any future buildings must direct stormwater from the roof top to an approved legal point 
of discharge via a stormwater pipe.  

Access – The applicant has requested that Council do not condition the developer to provide access 
crossovers for each proposed allotment prior to the Plan of Survey being endorsed by Council. This 
has been requested to allow subsequent property owners to orientate and position a future 
dwelling and/or associated shed for the house in the location of their own choosing.  

Council’s Planning Officer considers this to be a reasonable request for proposed Lots 2, 3, and 4 
and it will therefore be conditioned that access for these allotments be constructed prior to the 
issue of a Certificate of Classification for any future building applications, rather than prior to the 
endorsement of the Plan of Survey. 

Proposed Lot 1 already consists of a constructed dwelling house and shed, therefore it will be 
required that proposed Lot 1 construct access prior the endorsement of the Plan of Survey.  



PLANNING AND ENVIRONMENT STANDING COMMITTEE MEETING AGENDA 25 AUGUST 2020 

Item 9.1 Page 8 

 

STATUTORY 

Cape York Regional Plan 

The Minister of the Department of State Development, Manufacturing, Infrastructure, and Planning 
(DSDMIP) has identified that the Planning Scheme, specifically the strategic framework, 
appropriately advances the Cape York Regional Plan, as it applies in the Planning Scheme area. 
Consequently, the review of this development application against the provisions of the Planning 
Scheme satisfies assessment against the benchmarks stated in the Cape York Regional Plan. 

State Planning Policies 

All aspects of the State Planning Policy have been adequately reflected in the Planning Scheme. 
Accordingly, assessment against the applicable Planning Scheme provisions will address any 
relevant State issues.  

State Development Assessment Provisions (Referral Agencies) 

A review of Schedule 10 of the Planning Regulation 2017 indicated that no referral requirements for 
the proposed application apply therefore, the application does not trigger any State referrals.  

TIMEFRAMES (DEVELOPMENT ASSESSMENT RULES) 

Under the Development Assessment Rules, the decision period of this application expires on 28 
August 2020.  

INFRASTRUCTURE CHARGES 

The application was lodged following the adoption of Cook Shire Council’s Charges Resolution (No. 
2) of 2018. The resolution levies charges for water supply, sewerage, transport, public parks and 
community land, and stormwater.  

A calculation of charges is based on a charge for each proposed residential allotment.  

The applicant is also entitled to a credit for vacant serviced land, which is to be subtracted from the 
charges applicable to the proposed subdivision.  

The proposed infrastructure charges to be adopted by Council for this development are $25,200.00.  

Please refer to Attachment 2 for the Infrastructure Charges Notice.  

PUBLIC NOTIFICATION 

The application is code assessable therefore public notification is not required.  

CONSULTATION 

Manager Engineering 

Manager Water and Wastewater 

Plumbing Inspector 

LINK TO CORPORATE PLAN 

Key Strategy Priority:  

Environment – Respect for the unique natural environment of the Cape, its history and the provision 
of sustainable, safe access for the enjoyment of the Cape’s communities and visitors.  



PLANNING AND ENVIRONMENT STANDING COMMITTEE MEETING AGENDA 25 AUGUST 2020 

Item 9.1 Page 9 

Env 3: Appropriate consideration is given to planning and development controls, design guidelines, 
traditional ownership and sustainable development principles when making planning decisions. 

Env 3a: Planning outcomes demonstrate the quality of development assessment processes by 
achieving results consistent with Council’s strategic direction.  

DISCUSSION 

The proposed development is considered to be compliant with the intent and performance criteria 
of the applicable Planning Scheme codes. It is therefore recommended to Council for approval.  
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RECOMMENDATION 

1. That the application by Kenneth White and Karen White C/- U&i Town Plan for Development 
Permit DA/4195 – Reconfiguring Lot 135 on C17949 into four (4) allotments, located at 44 
Garden Street Cooktown, be approved subject to the following reasonable and relevant 
conditions. 

2. That the following reasons for the decision be included on the notice on Council’s website (as 
required by section 63(4) of the Planning Act 2016) in the event that Council decides to 
approve the application: 

(a) An assessment was made against the applicable assessment benchmarks and the 
proposed development demonstrated compliance.  

(b) The proposed development will have no detrimental impact on the surrounding land 
uses.  

A. Assessment Manager (Council) Conditions 

Approved Plan 

1. The development must be carried out generally in accordance with the following Proposal 
Plan (Appendix A) submitted with the application, except for any variations required to 
comply with the conditions of this approval: 

¶ Development Plans – One (1) into Four (4) Lots – Plan # R8-20 (1) – Date: 19.03.19 
– Prepared by Thomas Stanley Lowe on 10.07.19; 

¶ Identification Survey of Lot 135 on C17949 – Job No. 2533 – IS234801. 

Access 

2. Plans showing the location of the access driveway to proposed Lot 1, must be submitted 
to Council’s Manager Engineering for approval and be supported by a Traffic Management 
Plan undertaken by a suitably qualified person for works within the road reserve. 

Access to proposed Lot 1 must be sealed with reinforced concrete from the property 
boundary to the road pavement, and be constructed prior to the endorsement of the 
survey plan and in accordance with the requirements of the FNQROC Development 
Manual; Drawing Number S1105, and Design Manual D1, Road Geometry, section D1.17.  

3. Plans showing the location of access driveways to proposed Lots 2, 3, and 4 must be 
submitted to Council’s Manager Engineering for approval and be supported by a Traffic 
Management Plan, undertaken by a suitably qualified person, for works within the road 
reserve, at the time of lodgement of a building application. 

Approved access driveways, must be constructed prior to the issue of a Certificate of 
Classification, for any structure built on proposed Lots 2, 3, and 4. The access must be 
sealed with reinforced concrete from the property boundary to the road pavement, and 
be constructed in accordance with the requirements of the FNQROC Development 
Manual; Drawing Number S1105, and Design Manual D1, Road Geometry, section D1.17.  

4. The location of access driveways and site distance provision must be in accordance with 
AS2890 – Parking Facilities – Off Street Parking.  

5. The future driveways shall: 
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a. Avoid reversing movement into or out of the development (except in the case of 
individual dwelling houses); 

b. Provide safety for pedestrians by ensuring adequate site distance; 

c. Provide adequate clearance between vehicles turning path and physical constraints 
within the property.  

Water Supply 

6. Proposed Lots 1, 2, 3, and 4 must be able to be connected to the reticulated water supply 
prior to Council endorsement of the Plan of Survey.  

7. Proposed Lots 1, 2, 3, and 4 must be connected to Council’s reticulated water supply prior 
to the issue of a Certificate of Classification, for any structure/s built on the lots created. 

Sewerage  

8. Proposed Lots 1, 2, 3 and 4 must be able to be connected to the reticulated sewerage 
scheme prior to Council endorsement of the Plan of Survey. 

9. Proposed Lots 1, 2, 3, and 4 must be connected to Council’s reticulated sewerage scheme 
prior to the issue of a Certificate of Classification for any construction or Plumbing 
Compliance Certificate, for any structure/s built on the lots created.  

Stormwater Discharge 

10. Stormwater drainage must be directed to a legal point of discharge. Any future buildings 
must direct stormwater from the roof top, to an approved legal point of discharge via a 
stormwater pipe.  

Electricity  

11. Each proposed lot must be provided with a reliable electricity supply at the time of 
construction of a dwelling house. Written evidence of such electricity supply must be 
provided prior to the issue of a Certificate of Classification for a dwelling built on the lots 
created.  

Fire Management 

12. The development must be maintained at all times to a standard so as not to create a fire 
hazard. 

Environmental Protection 

13. No state declared or environmental pest, plants, or animals are to be introduced onto the 
property 

14. The applicant must ensure that no soil or silt runoff occurs from the site during the 
construction and operational phase of the development. 

Public Utilities 

15. The developer is responsible for the cost of any alteration to Public Utilities as a result of 
complying with the conditions of this approval. 

16. Utilities design must be in accordance with the FNQROC Development Manual D8 
Operational Works Design Guidelines “Utilities”. 

Compliance 
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17. All relevant Condition of this Development Permit must be complied with prior to the Plan 
of Survey being submitted to Council for endorsement, unless stated otherwise.  

Outstanding Charges 

18. All rates, service charges, interest and other charges levied on the land are to be paid prior 
to Council endorsement of the Plan of Survey. 

Infrastructure Charges 

19. Infrastructure Charges must be paid to Council prior to Council endorsement of the Plan 
of Survey as indicated on the attached Adopted Infrastructure Charges Notice at the rate 
applicable at the time of payment.  

Endorsement 

20. The Reconfiguring a lot approval authorised under this Development Permit must be 
completed and the Plan of Survey submitted to Council for endorsement within four (4) 
years from the commencement of this approval or this approval will lapse.  

 

B. Assessment Manager (Council) Advice 

1. A development permit is required for carrying out any Building work and a Plumbing and 
Drainage Approval/Compliance Permit is required for plumbing and drainage works prior 
to any construction on these allotments. 

2. The erection and use of any future buildings must comply with the Building Act and all other 
relevant Acts, Regulations and Laws, and these approval conditions. 

3. The applicant/owner is to ensure compliance with the requirements of the Aboriginal 
Cultural Heritage Act 2003, and in particular – ‘the duty of care’ that it imposes on all 
landowners.  

4. It is advised that Council’s rate search information for proposed Lots 2, 3, and 4 will be 
noted to the effect that there is a condition requiring the construction of access prior to 
the issue of a Certificate of Classification for any future building application.  
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9.2 APPLICATION FOR A MINOR CHANGE TO DEVELOPMENT PERMIT DA/3934 - 
RECONFIGURATION OF TWO (2) LOTS BY WAY OF BOUNDARY REALIGNMENT - LOT 1 AND 
2 ON RP867052 - 94 AND 96 HUTCHINSON STREET COOKTOWN 

File Number: D20/22657 

Author: Planning Officer 

Authoriser: Lisa Miller, Manager, Planning & Environment  

Attachments: 1 Previously Approved Plan   
2 Proposed Plan    

  

PRECIS 

Applicant: Peter McKenzie and Belinda White 
 PO Box 873 
 Cooktown QLD 4895 
 
Owner: Peter McKenzie and Belinda White 
 
Location: 94 and 96 Hutchinson Street Cooktown 
 
R.P.D: Lot 1 and Lot 2 on RP867052 
 
Area: 1.6119 and 1.588 Hectares, respectively 
 
Zone: Rural Residential 
  

REPORT 

This application seeks a change to an application which sought a Reconfiguring a Lot approval, which 
was for a boundary realignment of two existing lots being Lot 1 and Lot 2 on RP867052, 94 and 96 
Hutchinson Street, Cooktown. The boundary realignment application was approved by Council 
subject to conditions at the Ordinary Council Meeting on 7 September 2018.  

On 5 August 2020, Council received a formal request for a Change to the aforementioned approval.  

PROPOSAL 

The proposal includes a further change Condition 1 (Approved Plan) of the boundary realignment 
approval, being an amendment to the internal boundary which was approved in Development 
Permit DA/3934.  

A copy of the previously approved plan is attached as Attachment 1.  

A copy of the newly proposed plan is attached as Attachment 2. 

The applicant has also requested the deletion of Conditions 3 and 4, which relate to the construction 
of a new access crossover and internal driveway for proposed Lot 2, as the proposed amended 
boundary now includes the existing access and internal driveway to proposed Lot 2, whereas it 
previously did not.  

The proposed changes to the approved development conditions are listed below. The original 
condition wording proposed to be removed is in strikethrough text.  

PESC_20200825_AGN_2437_files/PESC_20200825_AGN_2437_Attachment_10545_1.PDF
PESC_20200825_AGN_2437_files/PESC_20200825_AGN_2437_Attachment_10545_2.PDF
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Approved Plan 

1) The development must be carried out generally in accordance with the following Proposal Plan 
(Attachment 1) submitted with the application, except for any variations required to comply 
with the conditions of this approval: 

¶ Cardno ς Proposed Boundary Realignment Plan of Lots 1 & 2 ς Cancelling Lots 1 & 2 on 
RP867052 Annan Road, Cooktown ς Plan Number Q1784089_P001 B ς Dated 28/06/18 
4/08/2020. 

Access 

3) Access to proposed Lot 2 must be constructed in accordance with the FNQROC Standard Drawing 
S1105E ς Allotment Access off Unsealed Road. Access between the property boundary and the 
ŀŎŎŜǎǎ ǊƻŀŘΩǎ ǊƻŀŘ ǊŜǎŜǊǾŜ ƧǳƴŎǘƛƻƴΣ Ǿƛŀ IǳǘŎƘƛƴǎƻƴ {ǘǊŜŜǘΣ Ƴǳǎǘ ōŜ ƎǊŀǾŜƭ ǎŜŀƭŜŘ ŀƴŘ Ŏƻƴǘŀƛƴ 
ancillary stormwater drainage from the existing driveway off Hutchinson Street, via the 
unformed Annan Road junction.  

Internal Driveway 

4) In order to minimise nuisance to adjacent properties, the driveway of Lot 2 must be provided 
with a dust suppressive surface and be consistent with the requirements of the FNQROC 
Development Manual prior to the plan of survey being submitted to Council for endorsement. 
5ǊŀǿƛƴƎǎ Ƴǳǎǘ ōŜ ǎǳōƳƛǘǘŜŘ ǘƻ ŀƴŘ ŀǇǇǊƻǾŜŘ ōȅ /ƻǳƴŎƛƭΩǎ 5ƛǊŜŎǘƻǊ LƴŦǊŀǎǘǊǳŎǘǳǊŜ {ŜǊǾƛŎŜǎ ǇǊƛƻǊ 
to driveway work commencing.  

Endorsement 

12. The reconfiguration of a lot approval authorised by this Development Permit must be completed 
and the Plan of Survey submitted to Council for endorsement within two (2) four (4) years from 
the commencement of this approval or this approval will lapse.  

 

To summarise: 

¶ Condition 1 is proposed to be amended to reflect the newly proposed plan submitted on 5 
August 2020 as part of this minor change application; 

¶ Condition 3 is proposed to be amended to remove the requirement of the applicant to 
construct a new access crossover to proposed Lot 2. This is due to the fact that the newly 
proposed boundary now includes and existing access crossover. It has now been amended 
to ensure that access to proposed Lot 2 is via the existing access crossover. 

¶ Condition 4 is proposed to be removed in full as the newly proposed boundary now includes 
an already constructed internal driveway for proposed Lot 2.  

¶ Condition 12 is recommended to be amended by Council’s Planning Officer to amend an 
error in the Decision Notice issued to the applicant on 10 September 2018. The endorsement 
period (currency period) should have been conditioned as four (4) years, rather than the 
listed two (2) years, under the Planning Act 2016.  

THE SITE 

The subject land is located at 94 and 96 Hutchinson Street, Cooktown (Lot 1 and 2 on RP867052). 
Lot 1 is 1.6119 hectares and Lot 2 is 1.588 hectares, and are both used as rural residential lifestyle 
allotments with existing dwelling houses and associated outbuildings. Both lots are currently 
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serviced by the reticulated water network, but are not in the reticulated sewerage area. Access to 
both lots is via informal driveways from Hutchinson Street and Annan Road.  

As mentioned previously, both lots have an existing boundary realignment approval, which was 
assessed and approved by Council at the Ordinary Council Meeting dated 7 September 2018 as the 
application demonstrated compliance with the Cook Shire Council Planning Scheme 2017. The 
existing approved plan is attached as Attachment 1.  

 

Figure 1 – Subject Site 
Source ς Development Assessment Mapping System 

TOWN PLANNING CONSIDERATIONS 

The Dictionary within Schedule 2 of the Planning Act 2016 (PA) sets the criteria for a Minor Change 
to a development approval. Under this section, a ‘minor change’ means a change that: 

¶ Would not result in substantially different development; and 

¶ If a development application for the development, including the change, were made when 
the change application is made would not cause –  

(a) The inclusion of prohibited development in the application; or 

(b) Referral to a referral agency, other than to the chief executive, if there were no referral 
agencies for the development application; or 

(c) Referral to extra referral agencies, other than to the chief executive; or 

(d) A referral agency to assess the application against, or have regard to, matters prescribed 
by regulation under section 55 (2), other than matters the referral agency must have 
assessed the application against, or have had regard to, when the application was made; 
or 

(e) Public notification if public notification was not required for the development 
application.  
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In this case, the change is considered to comply with the criteria for a Minor Change under the PA 
because the proposal does not result in substantially different development (discussed further 
below). The application also passes the remaining tests as follows:  

¶ The change does not result in the inclusion of prohibited development;  

¶ There were no concurrence/referral agencies for the original application;  

¶ The change does not trigger referral to any referral agencies; 

¶ If the application was remade, including the change, it would not require public notification.  

Substantially Different Development 

The Development Assessment Rules 2017 (Schedule 1) provide guiding criteria in relation to 
‘substantially different development’.  The proposed change is assessed against the criteria in the 
table below.  

Substantially Different 
Development Criteria 

Comment 

A change may be considered to result in a substantially different development if the proposed 
change: 

(a) involves a new use The proposed change does not involve a new use. 

(b) results in the application 
applying to a new parcel of 
land 

The proposed change applies to the same parcels of land. 

(c) dramatically changes the built 
form in terms of scale, bulk and 
appearance 

The proposed change does not change the built form in terms 
of scale, bulk and appearance. The proposed change is simply 
amending the approved boundary realignment.  

(d) changes the ability of the 
proposal to operate as 
intended 

The proposed change will not affect the ability of the allotments 
to operate as rural lifestyle allotments.  

(e) removes a component that is 
integral to the operation of the 
development 

The proposal does not involve removal of any integral 
components of the development.  

(f) significantly impacts on traffic 
flow and the transport 
network, such as increasing 
traffic to the site 

The proposed change will not impact on traffic flow and 
transport networks.  

(g) introduces new impacts or 
increases the severity of known 
impacts 

The proposed change does not introduce new impacts. 

(h) removes an incentive or offset 
component that would have 
balanced a negative impact of 
the development 

There are no incentives/offsets as part of this development. 

(i) impacts on infrastructure 
provision. 

The proposed change does not impact on infrastructure 
provision.  
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LINK TO CORPORATE PLAN 

Key Strategy Priority:  

Environment – Respect for the unique natural environment of the Cape, its history and the provision 
of sustainable, safe access for the enjoyment of the Cape’s communities and visitors.  

Env 3: Appropriate consideration is given to planning and development controls, design guidelines, 
traditional ownership and sustainable development principles when making planning decisions. 

Env 3a: Planning outcomes demonstrate the quality of development assessment processes by 
achieving results consistent with Council’s strategic direction.  

DISCUSSION  

The proposed minor change fits the definition of a Minor Change under Schedule 2 of the PA, and 
does not result in substantially different development.  

The proposed changes to Conditions 1, 3, and 12, as well as the removal of Condition 4, listed in the 
‘Proposal’ section of this report are considered reasonable by Council’s Planning Officer and is 
therefore recommended to Council for approval.  

Due to the removal of Condition 4, further Conditions will be re-numbered.  
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RECOMMENDATION 

1. That the application submitted by Peter McKenzie and Belinda White for a Minor Change to 
Development Permit DA/3934 – Reconfiguration of Lot 1 and Lot 2 on RP867052 located at 
94 and 96 Hutchinson Street Cooktown into two (2) lots by way of boundary realignment be 
approved by Council subject to the following conditions of approval: 

 

A. Assessment Manager (Council) Conditions 
Approved Plans 

1. The development must be carried out generally in accordance with the following Proposal 
Plan (Attachment 1) submitted with the application, except for any variations required to 
comply with the conditions of this approval: 

¶ Cardno – Proposed Boundary Realignment Plan of Lots 1 & 2 – Cancelling Lots 1 & 2 
on RP867052 Annan Road, Cooktown – Plan Number Q184089_P001 B – Dated 
4/08/2020. 

Access 

2. Access to proposed Lot 1 must be from the existing driveway off Hutchinson Street, via the 
unformed Annan Road junction.  
 

3. Access to proposed Lot 2 must be from the existing driveway off Hutchinson Street, via the 
unformed Annan Road junction. 

 
Water supply 

4. Proposed Lot 2 must be connected to the reticulated water supply by means of a separate 
metered connection prior to Council endorsement of the Plan of Survey.  

 
5. The existing water supply line for proposed Lot 2 must be disconnected and moved to sit 

within the new boundary of the proposed Lot prior to Council endorsement of the Plan of 
Survey.  
 

Fire Management 

6. The development must be maintained at all times to a standard so as not to create a fire 
hazard.  

 
Stormwater Drainage 

7. All stormwater drainage must be to a legal point of discharge. 

 
Public Utilities 

8. The developer is responsible for the cost of any alteration to Public Utilities as a result of 
complying with the Conditions of this approval.  

 
 
Compliance 
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9. All relevant conditions of this development permit must be complied with prior to the Plan 
of Survey being submitted to Council for endorsement. 
  

Outstanding Charges 

10. All rates, service charges, interest and other charges levied on the land are to be paid prior 
to Council endorsement of the Plan of Survey.  
 

Endorsement 

11. The reconfiguration of a lot approval authorised by this Development Permit must be 
completed and the Plan of Survey submitted to Council for endorsement within four (4) 
years from the commencement of this approval or this approval will lapse.  

 

 

  



PLANNING AND ENVIRONMENT STANDING COMMITTEE MEETING AGENDA 25 AUGUST 2020 

Item 9.3 Page 21 

9.3 APPLICATION FOR A DEVELOPMENT PERMIT DA/4190 - MATERIAL CHANGE OF USE FOR A 
TELECOMMUNICATIONS FACILITY - LOT 1 ON RP717971 - ROSSVILLE BLOOMFIELD ROAD, 
BLOOMFIELD 

File Number: D20/23289 

Author: Planning Officer 

Authoriser: Lisa Miller, Manager, Planning & Environment  

Attachments: 1 Proposed Plans of Development    
  

PRECIS 

Applicant: Telstra Corporation Limited  
 C/- Visionstream Australia Pty Ltd 
 PO Box 5452  
 West End QLD 4101 
  
Owner: Wujal Wujal Aboriginal Council 
 
Location: Rossville Bloomfield Road, Bloomfield  
 
R.P.D: Lot 1 on RP717971 
 
Lot Size: 4.35 Hectares 
 
Zone: Rural 
 
Proposed Use: Telecommunications Facility 
 
Level of Assessment: Impact Assessable 
 
Referral Agencies: Nil  

BACKGROUND/HISTORY 

An application was made to Council on 23 June 2020 for the issue of a development permit for a 
Material Change of Use for a Telecommunications Facility on Lot 1 on RP717971, located at Rossville 
Bloomfield Road, Bloomfield. The application is subject to Impact Assessment under the Cook Shire 
Council Planning Scheme 2017, which requires public notification. The application did not trigger 
any State referrals under the Planning Regulation 2017.  

SITE DESCRIPTION  

Lot 1 on RP717971 is 4.35 hectares in size and irregular in shape, with approximately 240 metres of 
road frontage to the bitumen sealed Rossville Bloomfield Road. The site is within the Rural Zone of 
the Planning Scheme and has been identified by the applicant as the most appropriate location for 
the facility given the site-specific coverage objectives of the facility. The site is currently unused, 
with the exception of a structure in the south-eastern corner. The site is heavily vegetated, with 
vegetation up to 15-16 metres in height. Of the vegetation, Category X is located alongside Rossville 
Bloomfield Road and Category B located in the remaining area. The site contains Matters of State 
Environmental Significance (MSES). The subject site is flat alongside the road with an elevation of 

PESC_20200825_AGN_2437_files/PESC_20200825_AGN_2437_Attachment_10548_1.PDF
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21m AHD, but rises sharply to the west to an elevation of 66m AHD. The site is serviced by power 
and will not require water/wastewater systems.  

Within the road reserve adjacent to the proposed facility is an overhead power line. The applicant 
has ensured that the proposed facility is located 10m from this power line, in accordance with 
requirements of Energy Queensland to ensure the safety of workers.  

Please refer to Figure 1 – Site and Surrounding Locality.  

 

Figure 1 – Site and Surrounding Locality 

PROPOSED DEVELOPMENT 

The proposed development is for the construction of a telecommunications tower, which will form 
an integral part of Round 4 of the Federal Government’s Mobile Black Spot Program and enable 
Telstra to enhance and further expand mobile and broadband services within the Bloomfield region. 
The telecommunications tower consists of the following: 

¶ Establishing a 20-metre monopole on the site with an additional 1.6metre omni antenna 
(overall height 21.6metres); 

¶ Installing one (1) 1.8m diameter satellite dish at the base of the tower; 

¶ Installing an equipment cabinet on a metal skid at the base of the tower; and 

¶ Installing associated equipment i.e. feeders, cables and other ancillary equipment as 
required.  

Access to the property is taken directly from the existing access off Rossville Bloomfield Road. The 
existing vehicle crossover at Rossville Bloomfield Road is in a poor condition and will require an 
upgrade via the conditions of a development permit if approved by Council. 
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The proposed facility will be setback approximately 25 metres from the Rossville Bloomfield road 
and has been sited to blend into the steep and vegetated land to the west of the road. The proposed 
facility is not located at a bend of the road where the facility would be in a direct view of a motorist.  

The proposed development will connect to an existing power pole located approximately 15 metres 
from the facility. The power supply route is shown in the proposed plans of development and 
involves an underground extension of 20 metres. The power route will not involve the clearing or 
destruction of vegetation.  

The proposed telecommunications facility will be an unpainted/untreated galvanised grey in colour.   

Please refer to Attachment 1 for the proposed plans of development.  

TOWN PLANNING CONSIDERATIONS 

The proposal is for a Telecommunications Facility, which is defined under the Planning Scheme as: 

Telecommunications Facility ς means the use of premises for a facility that is capable of carrying 
communications and signals by guided or unguided electromagnetic energy.  

A Telecommunications Facility is identified as an impact assessable use in the Rural Zone and 
therefore requires assessment against the Strategic Framework of the Planning Scheme as well as 
the relevant Planning Scheme codes. The following codes are considered relevant to this 
development application:  

¶ Rural Zone Code; 

¶ Biodiversity Overlay Code; 

¶ Bushfire Hazard Overlay Code; 

¶ Works, Services and Infrastructure Code. 

Rural Zone Code 

The proposed development complies with the purpose of the Rural Zone Code, as well as the overall 
outcomes of the code, in particular: 

¶ The proposed development will provide wireless services that service the surrounding 
community; 

¶ The proposed development has been designed at the minimum height necessary to provide 
wireless services to the Bloomfield River State School and surrounding areas of the narrow 
valley the proposed development is located in. It has purposely been situated in an area to 
blend in with the surrounding vegetation.  

¶ The proposed development occupies a minimal area and is not located on land that has an 
existing rural purpose.  

The applicant has provided a full assessment to the Rural Zone Code and it is considered compliant 
with the provisions of the code.  

Biodiversity Overlay Code 

The purpose of this code is to protect biodiversity through: 

¶ Avoiding development within biodiversity areas; 

¶ Minimising the adverse impacts of development on biodiversity; 

¶ Management of pest and invasive species; 
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¶ Strategic rehabilitation occurs through restoration of terrestrial and aquatic ecosystems; 

¶ Encourage expansion of habitat connectivity;  

¶ Minimise downstream impacts on biodiversity including fish habitats and the Great Barrier 
Reef.  

 

Figure 2 – QLD Matters State Environmental Significance (MSES) Mapping 
(Source: VisionStream DA/4190 Application, QLD Globe, 2020) 

The State-based mapping illustrated in Figure 2 shows the subject site containing Matters of State 
Environmental Significance (MSES), being wildlife habitat (vulnerable or endangered) and essential 
habitat. The applicant has located the development area outside the MSES area with only a small 
area of the proposed asset protection zone encroaching into the MSES. As mentioned previously, 
the applicant was unable to place the tower closer to the road as there is a requirement for the 
facility to be 10 metres away from the adjacent overhead power lines. This small area encroaching 
into the MSES area is minimal and is not considered to have any impact on the local or regional 
ecological communities. The applicant has also provided a full response and demonstrated 
compliance to the provisions of the Biodiversity Overlay Code. 

Bushfire Hazard Overlay Code 

The purpose of this code is to: 

¶ Provide for the assessment of the suitability of development in the Bushfire Hazard Overlay 
area to ensure that risk to life, property, community, economic activity and the environment 
during bushfire events is minimised; 

¶ Ensure that development does not increase the potential for bushfire damage on-site or to 
other property.  
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Figure 3 – Bushfire Hazard Overlay Map 
(Source: VisionStream DA/4190 Application, CSC Planning Scheme 2017) 

The proposed development incorporates a nearly 10 metre asset protection zone from bushfire 
from the centre of the monopole and the outer boundary of all above-ground infrastructure. This 
asset protection zone has been designed in accordance with the NSW Rural Fire Service Community 
Resilience Practice Note 1/11 Telecommunication Towers in Bush Fire Prone Area. The use of a NSW 
practice note is accepted practice for Telecommunication Facilities within Queensland given 
Queensland does not have specific telecommunication facility guidance.  

The applicant has also submitted a Bushfire Hazard Analysis Checklist from the Planning Scheme 
which has demonstrated the bushfire hazard level for the proposed development is low.  

The proposed development is considered to include sufficient design considerations to 
appropriately address the identified level of bushfire risk.  
 
Works, Services and Infrastructure Code 

The Works, Services and Infrastructure Code seeks to ensure infrastructure is designed and 
constructed to a suitable standard and that works, services an infrastructure do not cause 
environmental degradation or increase the risk of natural hazards. The infrastructure demands of 
the proposed telecommunications tower are electricity and road access only. In this instance, the 
telecommunications facility will be sourced from a power supply close to the facility, and will have 
access to a formed road in compliance with the code. 

Strategic Framework 

The Strategic Framework sets the policy direction for the Shire and described and desired strategic 
outcomes the Planning Scheme is seeking to achieve a range of economic, environmental and social 
themes. The Strategic Framework covers the following five themes:  

i) Economic wellbeing; 

ii) Land use pattern; 

iii) Environmental wellbeing; 
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iv) Infrastructure and servicing; 

v) Strong communities.  

Overall, the proposed development complies with the policy intent of each strategic framework 
theme. The following strategic themes are considered relevant to the proposal: 

3.3 Economic Wellbeing 

It is considered that the proposed development supports the Economic Wellbeing theme of the 
Planning Scheme. The provision of mobile telecommunication services to the Bloomfield region is 
an initiative of the Federal Government’s Mobile Black Spot Program. The facility is appropriately 
provided in response to community demand. Deployment of telecommunications infrastructure 
meets the objective of ensuring that the standards of mobile service are within reach even in remote 
and regional areas. Enhanced mobile service supports economic growth and provides access to 
online information on the go. The proposed facility in this way supports the infrastructure and 
service values of the Cook Shire.  

3.5 Environmental Wellbeing 

This theme focuses on protecting and minimising impacts to the important and intentionally 
recognised flora and fauna of Cook Shire. The proposed facility complies with the theme by 
occupying a small area of land and minimises its impact on the environment by: 

¶ Locating as much clearing as possible within a Category X area; 

¶ Using an area that has an existing crossover and access track; 

¶ Connecting to mains power rather than using a solar solution, which requires not only 
additional space for solar panels, but also prevents inappropriate shading of solar panels; 
and 

¶ Locating the facility close to a road, minimising fragmentation of the landscape and 
preserving existing wildlife corridors.  

3.6 Infrastructure and Servicing 

It is considered that the proposed development is consistent with the key concepts set out in this 
theme of the Planning Scheme. This theme focuses on ensuring that infrastructure and services, 
including roads, water supply, marine areas, ports, education facilities and healthy waterways are 
identified, protected and grown to meet the future needs of the community. The proposed 
development complies with this theme primarily by supporting the Bloomfield River State School 
and surround residences through the provision of wireless services. The continued support of 
educational facilities and rural properties through access to the internet and associated wireless 
capabilities is key in bridging regional and metropolitan service standards. Furthermore, mobile 
coverage along road corridors promotes safety, and in some cases may reduce the need to travel.  

3.7 Strong Communities  

This theme focuses on recognising the diverse range of communities within Cook Shire, including 
residential, rural and traditional owner communities, and supporting their aspirations and lifestyles. 
It is considered that the proposed development complies with this theme as the provision of mobile 
service and data capabilities encourages connectivity throughout the community.  
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STATUTORY 

Cape York Regional Plan 

The Minister of the Department of State Development, Manufacturing, Infrastructure, and Planning 
(DSDMIP) has identified that the Planning Scheme, specifically the strategic framework, 
appropriately advances the Cape York Regional Plan, as it applies in the Planning Scheme area. 
Consequently, the review of this development application against the provisions of the Planning 
Scheme satisfies assessment against the benchmarks stated in the Cape York Regional Plan. 

State Planning Policies 

All aspects of the State Planning Policy have been adequately reflected in the Planning Scheme. 
Accordingly, assessment against the applicable Planning Scheme provisions will address any 
relevant State issues.  

State Development Assessment Provisions (Referral Agencies) 

A review of Schedule 10 of the Planning Regulation 2017 indicated that no referral requirements for 
the proposed application apply, therefore, the application does not trigger any State referrals.  

TIMEFRAMES (DEVELOPMENT ASSESSMENT RULES) 

Under the Development Assessment Rules, the decision period of this application expires on 18 
September 2020.  

INFRASTRUCTURE CHARGES 

The application was lodged following the adoption of Council’s Charges Resolution (No. 2) of 2018. 
The resolution levies charges for water supply, sewerage, transport, public parks and community 
land, and stormwater. The proposed development is located outside of any Priority Infrastructure 
Area (PIA), so infrastructure charges are not applicable in this instance.  

PUBLIC NOTIFICATION 

As this application is Impact Assessable, public notification was required. 

On 10 July 2020, the Applicant notified Council and advised that: 

¶ A proposed development notice was to be published in the New Cooktown Independent on 
15 July 2020; 

¶ A notice was placed on the premises in the way prescribed under the Development 
Assessment Rules on 14 July 2020; and 

¶ Adjoining landowners to the proposed development site were notified via letter on 10 July 
2020.  

The public notification period for members of the public to make submissions was from 16 July 2020 
to 11 August 2020. 

No submissions were received during this period.  

LINK TO CORPORATE PLAN 

Key Strategy Priority:  

Environment – Respect for the unique natural environment of the Cape, its history and the provision 
of sustainable, safe access for the enjoyment of the Cape’s communities and visitors.  



PLANNING AND ENVIRONMENT STANDING COMMITTEE MEETING AGENDA 25 AUGUST 2020 

Item 9.3 Page 28 

Env 3: Appropriate consideration is given to planning and development controls, design guidelines, 
traditional ownership and sustainable development principles when making planning decisions. 

Env 3a: Planning outcomes demonstrate the quality of development assessment processes by 
achieving results consistent with Council’s strategic direction.  

DISCUSSION 

The Bloomfield region would benefit immensely from the provision of mobile services as it will 
support the existing land uses within the area as well as provide for safety for commuters. The 
applicant has demonstrated that the proposed development achieves compliance with the relevant 
Planning Scheme codes as well as the Strategic Framework. It is therefore recommended that the 
proposed development be approved subject to conditions.  
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RECOMMENDATION 

1. That the application by Telstra Corporation Limited C/- Visionstream Australia Pty Ltd, for 
Development Permit DA/4190 – Material Change of Use for a Telecommunications Facility on 
Lot 1 on RP717971 located at Rossville Bloomfield Road, Bloomfield be approved subject to 
the following reasonable and relevant conditions.  

2. That the following reasons for the decision be included on the notice on Council’s website (as 
required by section 63(4) of the Planning Act 2016) in the event that Council decides to 
approve the application: 

(a) The Telecommunications Facility is essential community infrastructure that will service 
the Bloomfield region. 

(b) An assessment was made against the relevant Cook Shire Council Planning Scheme 2017 
codes as well as the Strategic Framework and the proposed development demonstrated 
compliance. 

(c) The proposed development will have no detrimental impact on the surrounding land 
uses.  

 

A. Assessment Manager (Council) Conditions 

Approved Plan 

1. The development must be carried out generally in accordance with the following Proposal 
Plan (Appendix A) submitted with the application, except for any variations required to 
comply with the conditions of this approval: 

¶ Site Access and Locality Plan – Mobile Network Site 330157 Bloomfield River State 
School – Rossville Bloomfield Rd, Bloomfield QLD 4895 – Dwg No. Q116591 – Sht 
No. S1 – Dated 21.05.20 – Issue 1; 

¶ Site Layout – Mobile Network Site 330157 Bloomfield River State School – Rossville 
Bloomfield Rd, Bloomfield QLD 4895 – Dwg No. Q116591 – Sht No. S1-1 – Dated 
21.05.20 – Issue 1; and 

¶ South Elevation – Mobile Network Site 330157 Bloomfield River State School – 
Rossville Bloomfield Rd, Bloomfield QLD 4895 – Dwg No. Q116591 – Sht No. S3 – 
Dated 21.05.20. 

Access 

2. Access to the proposed facility must be gravel sealed from the property boundary to the 
road pavement, and be constructed prior to the commencement of the use and in 
accordance with the relevant FNQROC Development Manual standard.  

3. Plans showing the location of access to the proposed facility must be submitted to 
Council’s Manager Engineering for approval prior to construction and be supported by a 
Traffic Management Plan undertaken by a suitably qualified person for works within the 
road reserve.  

4. The future driveway shall: 

¶ Avoid reversing movement into or out of the development; 
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¶ Provide safety for pedestrians by ensuring adequate site distance; and 

¶ Provide adequate clearance between vehicles turning path and physical 
constraints within the property.  

Internal Driveway 

5. The internal driveway servicing the development must be constructed to a minimum 
compacted gravel standard to a minimum depth of 100mm and be appropriately drained 
prior to the commencement of the use, and maintained for the life of the development, 
to the satisfaction of Council’s delegated officer.  

6. The internal driveway must be maintained to the above standard for the life of the 
development.  

Timing of Effect 

7. The conditions of this development permit must be complied with to the satisfaction of 
Council’s delegated officer prior to the commencement of the use. 

8. The applicant must notify Council that all the conditions of the development permit have 
been complied with prior to the commencement of the use.  

Environmental  

9. The applicant must ensure that no soil or silt runoff occurs from the site during the 
construction and operational phase of the development.  

10. No State declared or environmental pest plants and pest animals are to be introduced 
onto the property. The applicant/owner shall be responsible for the complete removal and 
destruction of any noxious weed or plants existing on the land in the access and 
construction footprint that is the subject of this Development Permit.  

Public Utilities 

11. The applicant/developer is responsible or the cost of necessary alterations to existing 
public utility mains, services or installations required by works in relation to the proposed 
development or any works required by the conditions of this approval.  

Stormwater 

12. Stormwater must be directed to a legal point of discharge.  

Currency Period  

13. The currency period for this development approval is six (6) years. Should the use not be 
established within this time, the approval shall lapse.  

Outstanding Charges 

14. All rates, service charges, interest and other charges levied on the land must be paid prior 
to the use commencing.  

 

B. Assessment Manager (Council) Conditions 

1. That the applicant be advised that a further Development Permit is required for carrying 
out Building Works prior to the construction associated with this development. 
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2. The applicant/owner is to ensure compliance with the requirements of the Aboriginal 
Cultural Heritage Act 2003, and in particular – ‘the duty of care’ that it imposes on all 
landowners.  
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10 CONFIDENTIAL REPORTS   

Nil   

11 GENERAL BUSINESS 


