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respect to Elders past, present and emerging.

6

DECLARATIONS OF INTEREST

7

MAYORAL MINUTE
Nil

8

NOTICE OF BEREAVEMENT

9

CONFIRMATION OF MINUTES
Ordinary Meeting - 17 April 2019

10

BUSINESS ARISING

11

NOTIFIED MOTIONS
Nil

Page 5

ORDINARY COUNCIL MEETING AGENDA

12

COUNCILLORS' REPORTS

12.1

COUNCILLORS' MONTHLY REPORT

File Number:

D19/7450

Author:

Executive Assistant

Authoriser:

Linda Cardew, Chief Executive Officer

Attachments:

1
2
3
4
5

22 MAY 2019

Cr Scott (Mayor)
Cr Holmes (Deputy Mayor)
Cr Dessmann
Cr Giese
Cr Wilson

PRECIS
Councillor monthly activity reports.
BACKGROUND/HISTORY
Each month Councillors report on their activities relating to their portfolios. An endorsement of the
report is an endorsement of the attended and future activities. Not all activities will be listed in
advance due to timing.
LINK TO CORPORATE PLAN
Key Strategy Priority: Governance - Accountable, responsible and appropriate governance and
management reflected in responsible long-term financial sustainability and clear strategic direction
built around core local government business and affordable levels of service.
Strategy 3: Develop a clear communication plan to inform the workforce, community and elected
members in order to achieve greater understanding of council decision making processes, policies,
legislation and compliance requirements.
Objective 3c: The community is kept informed and is generally well satisfied with the overall
leadership and strategic direction undertaken by Council.
CONSULTATION
Various groups as per individual reports.
LEGAL IMPLICATIONS (STATUTORY, BASIS, LEGAL RISKS)
Nil.
POLICY IMPLICATIONS
Expense Reimbursement Policy (Councillor).
FINANCIAL AND RESOURCE IMPLICATIONS (BUDGETARY)
Operational Budget.
RECOMMENDATION
That the activities contained in the individual Councillors’ monthly reports and travel
requirements be endorsed by Council.
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EXECUTIVE SERVICES - REPORTS

13.1

CHIEF EXECUTIVE OFFICER'S MONTHLY REPORT

File Number:

D19/7449

Author:

Chief Executive Officer

Authoriser:

Linda Cardew, Chief Executive Officer

Attachments:

1

22 MAY 2019

April/May Report

PRECIS
Chief Executive Officer’s monthly report.
BACKGROUND/HISTORY
Each month the Chief Executive Officer reports on her activities. An endorsement of the report is an
endorsement of the attended and future activities. Not all activities will be listed in advance due to
timing.
LINK TO CORPORATE PLAN
Key Strategy Priority: Governance - Accountable, responsible and appropriate governance and
management reflected in responsible long-term financial sustainability and clear strategic direction
built around core local government business and affordable levels of service.
Strategy 3: Develop a clear communication plan to inform the workforce, community and elected
members in order to achieve greater understanding of council decision making processes, policies,
legislation and compliance requirements.
Objective 3c: The community is kept informed and is generally well satisfied with the overall
leadership and strategic direction undertaken by Council.
CONSULTATION
Various groups and community members as indicated in the attached.
LEGAL IMPLICATIONS (STATUTORY, BASIS, LEGAL RISKS)
Nil
POLICY IMPLICATIONS
Expense Reimbursement Policy.
FINANCIAL AND RESOURCE IMPLICATIONS (BUDGETARY)
Operational Budget.
RECOMMENDATION
That the activities contained in the Chief Executive Officer’s monthly report and travel
requirements be endorsed by Council.
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Page 7

ORDINARY COUNCIL MEETING AGENDA
13.2

22 MAY 2019

SECTION 48A POLICY

File Number:

D19/8074

Author:

Business Services Administration Officer

Authoriser:

Eric Brown, Director Organisational Business Services

Attachments:

1

Section 48A Policy - As reviewed

PRECIS
Council is required to adopt a policy outlining an appropriate process for dealing with complaints of
corruption against the Chief Executive Officer. This report proposes a number of changes to the
current s48 policy of Council. The report recommends that the new policy is adopted.
BACKGROUND/HISTORY
On 17 April 2018 Council received correspondence from the Crime and Corruption Commission
(CCC) informing Council that Council did not have a Section 48A policy as per the Crime and
Corruption Act 2001. This policy is mandatory. The correspondence requested a draft policy be
forwarded to the Commission for their records and the policy be placed on the Council web site.
Section 48A of the Crime and Corruption Act 2001 requires Council to have an appropriate process
for dealing with complaints of corruption against the Chief Executive Officer (CEO) of Council. The
Section allows for two options:
1. The CEO may deal with complaints of corruption against the CEO, or;
2. A ‘nominated person’ may deal with the complaint.
The matter was heard at Ordinary Council Meeting 22 May 2018, where it was determined by way
of Council Resolution 2018/86 that Council endorses the Section 48A Policy that was presented.
Upon review of the policy by the CCC’s Principal Lawyer, Mr Malcolm Hinton, a number of
recommended changes have been made and the policy is presented to Council for adoption.
COMMENTARY
The proposed changes have been included in the attached report, it is recommended that they are
all accepted. The primary change, was to appoint the Mayor as the Nominated person. It is a
requirement of the CCC that the Nominated person be clearly identified in the policy. The remaining
changes assist in the interpretation of the document.
It should also be noted that although the Mayor is appointed as the Nominated person, this does
not stop the Mayor from appointing a qualified person to assist in the investigation of any allegation.
LINK TO CORPORATE PLAN
Key Strategic Priority: Governance
Corporate Values and Principles: 2 – Adopting honest and progressive systems of accountability and
reporting.
Key Strategy Priority: Governance - Accountable, responsible and appropriate governance and
management reflected in responsible long-term financial sustainability and clear strategic direction
built around core local government business and affordable levels of service.

Item 13.2
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Strategy 4: Work management systems and procedures are reviewed and adjusted to support
improved organisational service provision, compliance and efficiency.
Objective 4f: Council activities comply with applicable legislation through well maintained policies,
procedure and information systems that guide and facilitate good decision making.
CONSULTATION
The Local Government Association of Queensland was consulted regarding the definition of
‘nominated person’ and the legality of appointing a non-Council officer to the role.
LEGAL IMPLICATIONS (STATUTORY, BASIS, LEGAL RISKS)
 Crime and Corruption Act 2001
POLICY IMPLICATIONS
 Cook Shire Council Section 48A Policy
FINANCIAL AND RESOURCE IMPLICATIONS (BUDGETARY)
Nil.
RECOMMENDATION
That Council endorses the recommended amendments to Council’s Section 48A Policy.

Item 13.2
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ORGANISATIONAL BUSINESS SERVICES - REPORTS

14.1

FINANCIAL STATEMENTS - APRIL 2019

File Number:

D19/7312

Author:

Director Organisational Business Services

Authoriser:

Eric Brown, Director Organisational Business Services

Attachments:

1
2
3
4
5
6
7

22 MAY 2019

Statement of Comprehensive Income - April 2019
Statement of Financial Position - April 2019
Statement of Changes in Equity - April 2019
Statement of Cash Flows - April 2019
Revenue and Expenditure - April 2019
Operational Plan Initiatives - April 2019
Capital Works Program - April 2019

Precis
Presentation of the financial statements, revenue and expenditure, operational plan initiatives and
capital works program for March 2019 as required under section 204 of the Local Government
Regulation 2012 (QLD). The report is presented for noting and indicates that Council is progressing
satisfactorily against its current budget.
BACKGROUND/HISTORY
Each month, Council staff present a report on the overall position of Council through the financial
statements, revenue and expenditure report, operational plan initiatives report and capital works
program for the preceding month. The reports provide a summary of progress against the budget
(or Operational Plan) for the financial year.
Statement of Comprehensive Income
The statement of comprehensive income identified that Council has received $16.5M in recurrent
revenue, out of a total recurrent revenue budget of $21.7M. This is tracking behind expectations,
due to the fact that a portion ($5M) of the total financial assistance grant was received as an early
payment and recognised as income in the 2017/2018 financial year. The 2018/2019 Budget assumes
Council will again receive an early payment of the 2019/2020 grant in June 2019. This prepayment
has now been confirmed in the Federal budget and it is expected that Council will receive the
prepayment that it has budgeted on.
All rate levies have been raised for the year. There appears to be a shortfall to budget on the Gross
Rates, Levies and Charges line of $187,000. This is due to the accounting treatment of prepaid rates
(rates paid in advance). The prepayment of rates is required to be recognised as revenue received
in advance in the Statement of Comprehensive Income. This treatment does not impact Council’s
cash position.
In respect of the recurrent expenses, Council has incurred $25.87M out of the budget of $32.8M;
this is on track with expectations.
The sales revenue of $3.8M relates to sales of fuel at $558,000 at the Coen and Cooktown airports
and to a payment for works performed on the Aurukun Road of $2.3million..
Item 14.1
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Council’s net operating result currently shows an operating deficit of $9.3M.
The overall net result, which includes both capital revenue and expenses, shows a deficit of $11.4M.
This is attributed to:
 Capital works represented in the capital expenses line, mostly comprised of Disaster
Recovery Funding Arrangements (DRFA) works, incurring $23.8M in capital expenditure,
which is offset by $21.6M in capital revenue. The difference between these amounts relates
to a $6.3M prepayment of NDRRA in the 2017/2018 financial year.
 The capital revenue amended budget of $35M anticipates a further prepayment for the
recently declared flood event.
Overall, due to the two prepayments in revenue listed above (the DRFA and FAGS prepayments)
Council is approximately $11M worse off compared with the original budget for 2018-19. However,
as indicated, this is not of concern and is expected to be rectified by the expected prepayment of
the FAGS grant towards the end of this financial year, as well as an expected prepayment in flood
damage for the declared events earlier this year.
Statement of Financial Position
The increase in other liabilities relates to the transfer of unearned revenue related to recurrent and
capital grants and subsidies from the P & L to the Balance Sheet. The grants will be recognised as
revenue when the grant conditions are met.
Statement of Cash Flows
Council’s cash position is showing at $11.5M, which is a significant, but expected, reduction
compared with the opening balance of $22.1M.
Council has a working capital facility of up to $10M with Queensland Treasury to assist with cash
flow demands of DRFA works.
Revenue and expenditure
Overall Council’s revenue and expenditure is tracking well against budget. Any concerns will be
reported back to Council on an ongoing basis.
Operational plan Initiatives
Operational Plan initiatives may be grant funded or projects in addition to ordinary operational
expenditure. They are included in the revenue and expenditure budget, but have been highlighted
in a separate report so they can be more easily identified.
Capital Works Program
Council has an amended capital budget of $19.4M, with $12.4M expected to be grant funded; 56%
of the capital budget was spent by the end of April. This expenditure includes outstanding
commitments.
The amended budget, adopted at the February 2019 meeting, incorporates the changes to date and
the new budget figure appears in the amended budget column.
In the amended budget there were four new projects recognised for:
1. Boathouse – upgrades to infrastructure
$1.15M (50% funded)
Item 14.1
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2. Reconciliation Rocks
3. Botanic Gardens
4. Dreaming Track

22 MAY 2019
$1.2M (100% funded)
$1.98M (100% funded)
$1.7M (100% funded)

Grant funding has not yet been received for these four projects, although it is likely some of the
funding may be received in 2018/2019, the projects will not be completed in the current year. Work
shall not commence on these projects, other than minor preliminary costs, until the funding has
been committed to Council.
The Capital Works Program will be continually assessed to ensure the expenditure is able to be offset
against other works.
It should be noted that Aurukun Road continuation and maintenance works have been completed
as budgeted. These works have been transferred to the operational budget, where the revenue has
been recognised.
For example the Asset Data Collection of Bridges, Major Culverts, Causeways will now be completed
in-house with existing resources, therefore the $100,000 set aside for this project will be able to be
reallocated to unplanned works.
LINK TO CORPORATE PLAN
Key Strategy Priority: Governance - Accountable, responsible and appropriate governance and
management, reflected in responsible long-term financial sustainability and clear strategic direction
built around core local government business and affordable levels of service.
Strategy 1:
Develop an achievable long term financial, resource and infrastructure plan to ensure
ongoing capacity to fund operations and capital works programs that underpin council’s long-term
strategy to achieve financial sustainability.
Objective 1a: Council’s long-term financial plan is compiled and linked to Council’s Corporate and
Operational Plans.
CONSULTATION
Executive Leadership Team, Managers, Relevant Operational Staff.
LEGAL IMPLICATIONS (STATUTORY, BASIS, LEGAL RISKS)
Local Government Regulation 2012 (QLD) in particular section 204, which states:
(1)
(2)

The local government must prepare a financial report.
The chief executive officer must present the financial report—
(a)
(b)

(3)

if the local government meets less frequently than monthly—at each meeting of the
local government; or
otherwise — at a meeting of the local government once a month.

The financial report must state the progress that has been made in relation to the local
government’s budget for the period of the financial year up to a day as near as practicable to
the end of the month before the meeting is held.

Local Government Act 2009
Item 14.1
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POLICY IMPLICATIONS
There are no current policy implications that need to be considered within this report, the report is
for noting. However, the following Council policies are relevant:
Investment Policy
Debt Policy
Revenue Policy
FINANCIAL AND RESOURCE IMPLICATIONS (BUDGETARY)
The report above identifies how Council is tracking against the adopted operational and capital
budgets for the 2018-19 financial year. The report identifies that Council is tracking satisfactorily
against the adopted budget at present. The main concern highlighted in the report relates to the
current cash position, due to the timing of funding receipts and expenditure related to the NDRRA
works. However, it is noted that this concern is manageable, given the availability of a working
capital facility through the Queensland Treasury Corporation. Further, the FAGS grant prepayment
has been confirmed and a DRFA prepayment is expected in June.
RECOMMENDATION
That Council resolves to:
1. Note the financial report as required under section 204 of the Local Government Regulation 2012
(QLD) for April 2019.

2. Note the revenue and expenditure statement for April 2019.
3. Note the operational plan initiatives report for April 2019.
4. Note the capital works program for April 2019.

Item 14.1
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QUEENSLAND TREASURY CORPORATION - CREDIT REVIEW COOK SHIRE COUNCIL

File Number:

D19/7345

Author:

Finance Manager

Authoriser:

Eric Brown, Director Organisational Business Services

Attachments:

1

Queensland Treasury Corporation - Credit Review Cook Shire Council

PRECIS
The Queensland Treasury Corporation (QTC) has performed a Credit Review for the Cook Shire
Council based on information provided by Council Officers and known to QTC at 18 March 2019. The
rating allocated is a ‘Very Weak’ rating with a ‘Neutral’ outlook. This report is provided for
information.
BACKGROUND/HISTORY
QTC have a rolling process of performing credit reviews for Queensland Councils. The information
and input required from Council varies with the type of review that is conducted. This particular
review conducted was a high level review and whilst it required input from Council officers, it was
not a review that required a presentation from Council.
Councils may be selected for review and the type of review might be dependent on whether that
Council is borrowing, and the extent of the borrowings.
QTC have assigned a very weak rating with a neutral outlook to Cook Shire Council. A very weak
rating is defined by QTC as:
The local government’s capacity to meet its financial commitments is very weak in the short to
medium term, and is very limited in the long-term. This capacity is very likely impaired by
adverse changes in general business and economic conditions including unforeseen financial
shocks. It is also very likely to be impaired by adverse changes to its business and operational
environment. The rating also indicates that the local government may experience difficulties
in managing its core business risks and may need assistance from higher levels of government.
A neutral outlook is defined as:
Existing financial performance is consistent with the assigned rating. There are no known
foreseeable events that would have a direct impact on the local government’s capacity to meet
is financial commitments. There is a low likelihood of a rating change over a one to two year
period.
COMMENTARY
The allocated rating is not surprising given Council’s limited ability to increase rates, fees and
charges revenue, and the rising costs of managing operations, for example waste, compliance with
regulations, workplace health and safety requirements, more than 3,000km’s of roads and over
$320million in assets.
Positively, QTC have acknowledged that Council has put in place a number of mitigating strategies
to improve its position, this is noted in the attached letter where QTC states; “Mitigating these risks,
the Council maintains moderate leverage and debt servicing capacity and adequate liquidity”. This
comment can be explained by the fact that Council has ensured:
 Moderate leverage – Council does not have a lot of debt [total borrowings are in the order
of $5million];
Item 14.2
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 Debt servicing capacity – Council is able to repay borrowings as they fall due [with a net
Financial Liabilities Ratio of -45.28% which is significantly better than the benchmark of
60%]; and,
 Adequate liquidity [at June 30, 2018 Council had $22million in cash on hand] – Council has
enough cash to pay creditors.
Currently, the Executive Team and Finance have a significant focus on improving Council’s overall
financial sustainability, in particular through the cutting of operational expenditure and secondly
the increase of operational revenue. These initiatives will be presented to Council over the next few
years as investigation into each is progressed. It should be noted that no reduction in services is
proposed.
In respect of cost saving initiatives, there are a number of cost savings initiatives that are being
investigated. Some of these initiatives are:
 Zero contingency budgeting – removing ‘just in case’ budgets;
 Very clear expectations within the budget setting process on the limit of growth in
expenditure – including holding all non-staff wage areas to near zero growth over the next
three years;
 Increased documentation required for operational plan initiatives, demonstrating links to
the Corporate Plan;
 Procurement efficiencies, including a review of stores and bulk purchasing;
 A review of depreciation methodology, particularly on roads maintained through disaster
recovery funding;
 A review of the use of solar power and other ‘smart’ saving initiatives;
 A review of on costing on both capital and operational jobs;
 A review of vehicle numbers and the plant fund operations;
 Process improvements/operational reviews;
 Increased focus on overtime; and,
 Increased accountability across all budget areas.
Council’s capacity to increase revenue is limited, but we have conducted a thorough revenue review
as part of the budget setting process for the 2019/20 financial year. This process, focusing on
different areas, will continue for another two (2) years. Continued increases of at least the
consumer price index should remain a focus.
LINK TO CORPORATE PLAN
Key Strategy Priority: Governance - Accountable, responsible and appropriate governance and
management, reflected in responsible long-term financial sustainability and clear strategic direction
built around core local government business and affordable levels of service.
Strategy 4: Work Management Systems and procedures are reviewed and adjusted to support
improved organisational service e provision, compliance and efficiency.
Objective 4f: Council activities comply with applicable legislation through well maintained policies,
procedure and information systems that guide and facilitate good decision making.

Item 14.2
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CONSULTATION
Finance Manager, limited departmental consultation.
Executive Management.
It should be noted that QTC are planning a presentation to Council based on the outcome of the
review on 17 May 2019. This presentation will provide Council the opportunity to ask questions of
QTC regarding the process of the review and where Council sits compared with other Councils.
LEGAL IMPLICATIONS (STATUTORY, BASIS, LEGAL RISKS)
Nil.
POLICY IMPLICATIONS
The review highlights the necessity for Council to remain vigilant and continue to apply a financial
sustainability lens over all decision making into the future, particularly when it comes to the setting
of service levels, the application for grant funding for new assets, the setting of rates, fees and
charges and the setting of the annual budget.
FINANCIAL AND RESOURCE IMPLICATIONS (BUDGETARY)
The credit rating assigned to Cook Shire Council does not impact the cost of funds from QTC. All
Councils are charged the same cost of funds based on the State of Queensland’s Credit Rating.
RECOMMENDATION
That Council note the Queensland Treasury Corporation Credit Review rating of very weak and
neutral.

Item 14.2
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APPLICATION FOR A DEVELOPMENT PERMIT DA/3999 - MAKING A MATERIAL CHANGE OF
USE FOR A RURAL INDUSTRY (PRODUCE HANDLING FACILITY) ON LOT 1 SP282417,
LOCATED AT HONEY DAM ROAD, LAKELAND

File Number:

D19/6147

Author:

Graduate Planner

Authoriser:

Lisa Miller, Manager, Planning & Environment

Attachments:

1
2

Proposed Plans of Development
Prelodgement Correspondence (DSDMIP)

PRECIS
Applicant:

PJFM Pty Ltd
C/- Stuart Ricketts, Urban Sync Pty Ltd
PO Box 2970
Cairns QLD 4870

Owner:

Sharprock Pty Ltd TTE & Peter Josef Inderbitzin & Franziska Maria
Margaret Inderbitzen

Location:

Honey Dam Road, Lakeland

R.P.D:

Lot 1 SP282417

Lot Size:

706.8 Hectares

Zone:

Rural

Existing Use:

Active Rural Property - Cropping Activities (Banana)

Proposed Use:

Rural Industry (Produce Handling Facility)

REPORT
An application was made to Council on 10 December 2018 for the issue of a development permit
for a Material Change of Use for a Rural Industry (8,500m2 Produce Handling Facility) on Lot 1
SP282417, located at Honey Dam Road, Lakeland. Council’s Planning Department issued an
Information Request on 14 January 2019, which was responded to by the Applicant on 27 March
2019. In addition, the Applicant confirmed via pre-lodgement discussions with the State Assessment
Referral Agency (SARA) that no State referrals, particularly for vegetation clearing, were required as
part of this application. The application is subject to code assessment under the Cook Shire Council
Planning Scheme 2017, meaning no public notification is required.
SITE DESCRIPTION
Lot 1 on SP282417 is located on Honey Dam Road, which is situated approximately three (3)
kilometres west of the Lakeland Township via the Peninsula Development Road (PDR). The property
has an area of 706.8 Hectares and is zoned Rural under the Cook Shire Council Planning Scheme
2017.

Item 14.3
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The subject land is an active rural property which comprises of cropping activities (bananas) over
the southern portion of the property. Existing infrastructure on the site includes a single dwelling, a
series of sheds to support the existing cropping activities, a dam (Honey Dam), and a network of
unsealed roads. With regards to the topography of the proposed development area, there is a
declining slope from the north-west to the south-east, towards the existing dam sited to the south
of the proposed development area.
The property is serviced by the following infrastructure:
 1,215m frontage to Honey Dam Road (gravel sealed, rural road);
 Water supply from the existing Honey Dam;
 Each structure is serviced by its own septic system;
 Stormwater is directed into Honey Dam;
 Electricity is serviced by the existing overhead infrastructure present along Honey Dam Road;
and
 Has an existing connection to the local telecommunications network.

Figure 1 – Aerial View Lot 1 SP282417 (Courtesy QLD Globe)
PROPOSAL
The proposed development involves construction of a purpose-built shed over the subject land for
agricultural purposes. The activities are best described as a Rural Industry (Produce Handling
Facility) under the Planning Scheme, and will allow locally grown produce to be stored, processed,
and packed for distribution. The design of the facility has approximately 8,540m 2 floor area, 11.8m
tall at highest point, and is a regularly shaped shed that seeks to support the following:
 Silo area;

Item 14.3
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 Lowered loading bay, accompanied by a raised loading dock to support the ease of
loading/unloading transport vehicles;
 Preliminary mixing area;
 Cool and dry storage;
 Processing and packing areas;
 Covered car parking for two (2) vehicles; and
 Dedicated staff amenities and refuse storage areas.
 Two (2) vehicular access areas accompanied by a concrete driveway encircling the proposed
shed to support all anticipated ingress/egress activities and onsite manoeuvrability for all
vehicle types expected to use the site (i.e. up to and including semi-trailers).
A full set of design plans are attached to this report as Attachment 1.
TOWN PLANNING CONSIDERATIONS
STATUTORY
Cook Shire Council Planning Scheme 2017
The proposed use is for a Produce Handling Facility which under the Planning Scheme is defined as:
Rural Industry
Means the use of premises for –
(a) Storing, processing or packaging products from a rural use carried out on the premises or
adjoining premises; or
(b) Selling products from a rural use carried out on the premises or adjoining premises, if the use
is ancillary to the use in paragraph (a).
Lot 1 on SP282417 is located within the Rural Zone under the Planning Scheme. The use of Rural
Industry is identified as code assessable development under Table 5.5.9 – Rural Zone of the Planning
Scheme. The development application therefore requires assessment against the following codes:
 Rural Zone Code;
 Parking and Access Code;
 Works, Services and Infrastructure Code; and
 Bushfire Hazard Overlay Code.
A detailed assessment of the development against the applicable Planning Scheme codes is provided
further in the report.
Cape York Regional Plan
The Minister of the Department of State Development, Manufacturing, Infrastructure, and Planning
(DSDMIP) has identified that the Planning Scheme, specifically the strategic framework,
appropriately advances the Cape York Regional Plan, as it applies in the Planning Scheme area.
Consequently, the review of this development application against the provisions of the Planning
Scheme satisfies assessment against the benchmarks stated in the Cape York Regional Plan.

Item 14.3
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State Planning Policies
All aspects of the State Planning Policy have been adequately reflected in the Planning Scheme.
Accordingly, assessment against the applicable Planning Scheme provisions will address any
relevant State issues.
State Development Assessment Provisions
A review of the State’s Development Assessment Mapping system indicates that the subject site is
subject to the following state interests:
 Fish Habitat (Queensland waterways for waterway barrier works);
 Native Vegetation Clearing (Regulated Vegetation – Category B).
A review of Schedule 10 of the Planning Regulation 2017 indicated that no referral requirements for
the proposed application apply. This is confirmed in the Applicant’s formal pre-lodgement with the
State Assessment Referral Agency, which is attached as Attachment 2.
COMPLIANCE WITH COOK SHIRE PLANNING SCHEME 2017 CODES
Rural Zone Code
The overall outcomes of the Rural Zone Code are:
 Agricultural land is protected from fragmentation or alienation;
 Adequate infrastructure (particularly roads) is provided to service rural communities and
support the rural economies;
 Intensive rural activities and aquaculture is separated from sensitive land uses to ensure they
do not have a detrimental impact on the amenity of adjoining land;
 Existing extractive industries and known resource deposits are protected, and provide
opportunities for new extractive industry operations. All new and existing operations are
located and designed to mitigate environmental impacts;
 Appropriate forms of tourism based activities and associated short term accommodation is
supported where at an appropriate scale and impacts can be managed;
 Development in the Eastern Kuku Yalanji Local Plan is supported, including higher densities
for rural zoned sites at Little Annan and south Mungumby (Precincts 4 and 5 of the Local
Plan);
 Built form is consistent with the rural character, which is typically a single dwelling house
and ancillary structures necessarily associated with the rural activity, such as sheds;
 Scenic landscape values and rural character are protected from the visual impacts of
clearing, construction and intensive uses;
 Development maintains adequate separation from natural feature such as prominent hills
and ridges, creeks, gullies, waterways and wetlands so they are retained, managed and
enhanced;
 Non-rural development is designed and located so it does not compromise the long-term use
of the land for rural purposes.
Response
The proposal complies with these overall outcomes in that:
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 The development site is an already established farm and the proposed development does
not fragment or alienate the land;
 The site is adequately serviced by Honey Dam Road. Although the road is not bitumen sealed,
the Applicant has conducted a Traffic Report by Briley Consulting P/L which concluded that
the existing road infrastructure is suitable to access the proposed produce handling facility;
 Intensive rural activities are not proposed and will not impact on the amenity of surrounding
rural properties;
 The site is not in proximity to existing or known extractive industries;
 The proposed development is at an appropriate scale given the local and regional context.
Possible impacts can be managed via the development conditions;
 Built form is consistent with the rural character;
 The built form of the development does not compromise the future use or long term use of
the land for rural purposes, and instead encourages it.
An assessment of the proposal against the Criteria for Assessment of the Rural Zone Code is
provided below:
Performance Outcomes

Acceptable Outcomes

Proposal Compliance

Section 1 – For accepted development subject to requirements and assessable development
Land Use
PO1 The land use aspirations
in
an
Indigenous
Land
Use
Agreement
(ILUA) are recognised.

AO1.1
Development
is Not Applicable.
consistent
with
any
ILUA relating to the land and the The land is freehold land and is
relevant provisions of the not subject to an ILUA.
planning
scheme, including the Eastern
Kuku
Yalanji Local Plan

Built Form
PO2 The scale, density and
height
of
buildings and structures is
consistent
with the rural built form

AO2.1 One dwelling per site

and

AO2.2 Building height does not
exceed 8.5m
The building height is above

and

Item 14.3

Complies with Performance
Outcome.

8.5m at 11.83m at its highest
point above the proposed silo
area. The bulk of the shed will
stand at 10m at the pitch
point of the gable roof, with a
wall height of 4.8m. Due to
the size of the property and
other sheds in the area having
a similar design, Council
officers are satisfied with the
proposed building height.
Page 21

ORDINARY COUNCIL MEETING AGENDA
Performance Outcomes

Acceptable Outcomes
AO2.3 Buildings have a pitched
roof

22 MAY 2019
Proposal Compliance
Complies with Performance
Outcome.

Siting
PO3 Buildings and structures AO3.1 For uses other than Rural
are sited to protect the rural industry,
Animal
Keeping,
amenity
Aquaculture, Intensive Animal
and Advertising
of
the
area Industries
Devices,
buildings
and
when viewed from roads and
neighbouring properties, and structures are setback:
to
minimise the impacts of noise
and
dust.

Complies with Performance
Outcome.
Honey Dam Road is not a
State controlled road and so
(a) does not apply.

Internal Access Road is to be
concrete sealed. See Aerial
of a road identified on
Site Locality Plan – M18-2651
OM10-State
controlled
Sheet No. A1 100 Rev A –
roads; and
(b) 6m from all other Drawn by Max Slade – Dated
20 November 2018
boundaries.
(a) 50m from the centre line

State Controlled Road Amenity
PO4 & AO4.1-AO4.2:
Not Applicable.
The subject site does not front a State-controlled road
Cropping
PO5 & AO5.1:
Not Applicable.
The proposal does not seek to establish a permanent plantation.
Section 2 for assessable development
Siting
PO6 Buildings and structures AO6.1 – AO6.2
are
sited
to
protect the rural amenity of the
area
when viewed from roads and
neighbouring properties, and
to
minimise the impacts of noise
and
dust.

Not Applicable.

AO6.3 If the use is not listed in Complies with Performance
Schedule 1 of this code, no Outcome.
Acceptable
Outcome
is
specified.

Rural Land Use
PO7 & AO7.1-AO7.2:
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Acceptable Outcomes

Proposal Compliance

Not Applicable.
The proposal is not for a Reconfiguration of a Lot, nor is it within the Annan River Resource Buffer.
Extractive Resources
PO8 & AO8.1:
Not Applicable.
The proposal is not located within proximity to an extractive industry-based land use.
Stock routes
PO9 & AO9.1:
Not Applicable.
The site does not adjoin a stock route identified on OM8.
Visual Amenity
PO10 Development maintains No
Acceptable
and enhances the scenic specified.
amenity of prominent hillside,
coastal landscapes, views and
vistas

Outcome Complies with Performance
Outcome.
The proposed development
will not compromise the
amenity of the locality.

Parking and Access Code
The overall outcomes of the Parking and Access Code are:
 The amount of parking provided for a particular land use is sufficient to meet the parking
needs for that use;
 Parking and manoeuvring areas, passenger setdown/pickup areas and goods
loading/unloading facilities are provided in a safe and efficient manner; and
 Access arrangements do not compromise the safety and efficiency of the transport network.
Response
 There are no minimum parking requirements listed under the prescribed schedule for any
Rural Industry uses;
 The Applicant has designed the proposed vehicular access arrangements in accordance with
the relevant provisions of all relevant Australian Standards;
 All parking, access, and manoeuvring areas will be appropriately line marked;
 The Applicant completed a traffic report which concluded that the existing road
infrastructure is suitable to access the proposed produce handling facility and safety in terms
of public safety and efficiency. The road network is not compromised in any way by the minor
increase in traffic from the proposed development
 The proposed development demonstrates full compliance with this code.
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Works, Services and Infrastructure Code
The overall outcomes of the Works, Services and Infrastructure Code are:
 Infrastructure is designed and constructed to a suitable standard;
 Works, services and infrastructure do not cause environmental degradation or increase the
risks of natural hazards; and
 Development is designed, constructed and managed to avoid or minimise impacts on
receiving waters.
Response
 The proposed shed will be serviced by the existing Dam (Honey Dam) located on the property
to fulfil all of its water needs;
 A septic system will be installed to solely service the proposed shed;
 The subject site is connected to the electricity supply network;
 Stormwater will be conditioned to be directed to a legal point of discharge;
Bushfire Hazard Overlay Code
Response
 The proposed development is located partly within the potential impact buffer area of a
medium bushfire intensity area. The proposed development is however situated in an area
primarily free of vegetation, with the potential of bushfire hazard risk considered to be very
low. As such, the Applicant did not submit a detailed bushfire hazard analysis, and Council
officers deem this to be appropriate approach.
 The subject land comprises of Honey Dam which is considerable to service the proposed
shed for fire-fighting purposes if necessary.
TIMEFRAMES (DEVELOPMENT ASSESSMENT RULES)
Under the Development Assessment Rules, the decision period of this application expires on 27 May
2019.
INFRASTRUCTURE CHARGES
The proposed development is located outside of any mapped PIA (Priority Infrastructure Area),
therefore infrastructure charges are not imposed on the proposed development.
PUBLIC NOTIFICATION
This application (under section 53 of the Planning Act 2016) does not require public notification as
it is subject to code assessment.
REFERRAL AGENCIES
The application does not trigger any State referrals as mentioned above.
LINK TO CORPORATE PLAN
Key Strategy Priority:
Environment – Respect for the unique natural environment of the Cape, its history and the provision
of sustainable, safe access for the enjoyment of the Cape’s communities and visitors.
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Env 3: Appropriate consideration is given to planning and development controls, design guidelines,
traditional ownership and sustainable development principles when making planning decisions.
Env 3a: Planning outcomes demonstrate the quality of development assessment processes by
achieving results consistent with Council’s strategic direction.
DISCUSSION
The Rural Industry (Produce Handling Facility) development proposed for Lot 1 on SP282417, as
stated above complies with the relevant Performance Criteria of the applicable codes and achieves
the overall outcomes for the Rural Zone Code. This development is a natural progression of the
expanding Rural Uses (especially banana production) within the Lakeland area and will strengthen
the rural economies of both the Lakeland and Cook Shire regions. For these reasons, it will be
recommended that the development be approved, subject to reasonable and relevant conditions.
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RECOMMENDATION
1.

That the application by Sharprock Pty Ltd (PJFM Pty Ltd) C/- Stuart Ricketts, Urban Sync Pty
Ltd for making a Material Change of Use for a Rural Industry (Produce Handling Facility) on
Lot 1 on SP282417, located at Honey Dam Road Lakeland, be approved subject to the
reasonable and relevant conditions listed below.

2.

That the following reasons for the decision be included on the notice on Council’s website
(as required by section 63(4) of the Planning Act 2016) in the event that Council decides to
approve the application:
(a) An assessment was made against the applicable assessment benchmarks and the
proposed development demonstrated compliance.
(b) The proposed development will have no detrimental impact to the property or
surrounding environment itself.
(c) The development is a natural progression of the expanding rural uses (especially banana
production) within the Lakeland area and will strengthen the rural economies of both
the Lakeland and Cook Shire regions.

A.

Assessment Manager (Council) Conditions
Approved Plan

1.

The development must be carried out generally in accordance with the Proposal Plans
submitted with the application, except for any variations required to comply with the
conditions of this approval. These include:
 Aerial Site Locality Plan – M18-2651 Sheet No. A1 100 Rev A – Drawn by Max Slade
– Dated 20 November 2018;
 Layout Plan – M18-2651 Sheet No. A1 101 Rev A – Drawn by Max Slade – Dated 20
November 2018;
 Area Plan – M18-2651 Sheet No. A1 102 Rev A – Drawn by Max Slade – Dated 20
November 2018;
 Elevations – M18-2651 Sheet No. A1 103 Rev A – Drawn by Max Slade – Dated 20
November 2018;
 Typical Sections – M18-2651 Sheet No. A1 104 Rev A – Drawn by Max Slade – Dated
20 November 2018;
 Typical Section – M18-2651 Sheet No. A1 105 Rev A – Drawn by Max Slade – Dated
20 November 2018;
 3D Views – M18-2651 Sheet No. A1 106 Rev A – Drawn by Max Slade – Dated 20
November 2018.
Water

2.

A potable water supply must be provided for the development. This supply and associated
infrastructure must meet the relevant Australian Codes and standards for a potable drinking
water supply. Details of such water supply must be provided to Council prior to the use
commencing.
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Effluent Disposal
3.

Any application for waste water treatment and disposal must include details of the
proposed wastewater disposal systems and calculations demonstrating compliance with the
Queensland Plumbing and Wastewater Code and AS/NZS 1547:2000 – “On Site Domestic
Wastewater Management”. Details are to be provided at the time of a Building application.
Environment

4.

No State declared or environmental pest plants and pest animals are to be introduced onto
the property.
Fire Prevention

5.

The development must be maintained at all times to a standard so as not to create a fire
hazard.
Access

6.

Both access points to the development must be from Honey Dam Road.

7.

Both access points between the property boundary and the kerb and channel must be dust
supressed and contain ancillary stormwater drainage. Construction must be to the
requirements of the FNQROC Development Manual. Plans must be submitted for approval
by Council’s Director Infrastructure Services as part of an Operational Works Application
prior to works commencing.
Operational Works

8.

Prior to construction commencing, Council will require approval of an Operational Works
application for the following:


Dust supressed accesses with ancillary storm water drainage within the Honey Dam
Road, road reserve (see Condition 6 and 7).

This application will need to include plans prepared by a Registered Professional Engineer
Queensland (RPEQ), and be in accordance with the FNQROC Development Manual that are
to the satisfaction of Council’s Director Infrastructure Services.
On completion of the works, Council shall require a Certificate of Completion from an RPEQ
and a set of as constructed plans must be deposited at Council’s office.
Sediment Control
9.

The applicant must ensure that effective measures are put in place such that filling and
excavation associated with site works and construction activity do not cause erosion. A
sediment control plan must be submitted to Council for approval prior to works
commencing.

10.

The applicant must ensure that no soil or silt runoff occurs from the site during the
construction and operational phase of the development.
Construction and Waste Management Plan

11.

The applicant must prepare and submit to Council a Construction Waste Management Plan.
The plan is to be approved by Council’s Manager Planning and Environment prior to the
issue of a Development Permit for carrying out building works.
Electricity
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The development must be connected to a reliable electricity supply. Details are to be
provided at the time of building application.
Stormwater

13.

Stormwater must be directed to a legal point of discharge. Details are to be provided at the
time of Building application.
Building and Plumbing Approvals

14.

All relevant building and plumbing approvals must be obtained prior to construction
commencing. All Final building and plumbing Certificates for the Rural Industry Shed must
be obtained before the use commences.
Outstanding Charges

15.

All rates, service charges, interest and other charges levied on the land are to be paid prior
to construction.
Compliance

16.

All conditions of this Development Permit must be complied with prior to construction work
commencing on site. Final certificates must be obtained prior to the use commencing.
Currency Period

17.

The currency period for this application is six (6) years. Should the development not be
established within this time, the approval will lapse.
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REQUEST FOR A MINOR CHANGE TO DEVELOPMENT APPROVAL DA/3715 RECONFIGURATION OF LOT 168 ON WMT808197 AND LOT 3 ON SP270844, LOCKHART
RIVER ROAD, INTO FOUR (4) LOTS

File Number:

D19/7534

Author:

Graduate Planner

Authoriser:

Lisa Miller, Manager, Planning & Environment

Attachments:

1
2

Technical Agency Response (Vegetation) Plan (TARP)
Concurrence Agency Response

PRECIS
Applicant:

Peter Huybers, DPR Partnerships
C/- Dennis Garget, RPS Group
135 Abbott Street
CAIRNS QLD 4870

Owner:

Peter Huybers, David Huybers and Roderick Huybers

Location:

Corner of Portland Road & Lockhart River Road, Iron Range

R.P.D:

Lot 168 on WMT808197
Lot 3 on SP270844

Area:

Lot 168 – 35.06 Hectares
Lot 3 – 48.24 Hectares

Zone:

Rural

Proposed Use:

Minor Change relating to Covenants and Operational Works (Access
Construction)

Referral Agencies:

DILGP (DNRME)

REPORT
On 21 November 2017, Council issued a development permit (subject to various conditions) for the
reconfiguration of 168 on WMT808197 and Lot 3 on SP270844, Lockhart River Road, into four (4)
lots.
On 3 May 2019, Council received a request for a minor change to the aforementioned approval,
requesting amendments to Conditions 2-6.
PROPOSAL
This minor change application seeks to amend Conditions 2-6.
Condition 2 of the original Decision Notice requires covenants to be dedicated over Areas A, B and
C as defined by the TARP Plan (Attachment 1). Rather than a dedicated covenant on the titles, the
Applicant is proposing registering an administrative advice on the title, with a reference to the
supporting documents from SARA on the Survey Plan.
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In addition, Conditions 4-6 of the Decision Notice require an operational works permit and
engineering plans to be submitted for access works. The applicant requests that the condition is
amended to remove the requirement for an operational works application and permit, and instead
allow the crossovers to be constructed in accordance with the FNQROC Standard Drawing S1105C.
Condition 3 will be amended to reflect the changes made by the removal of Conditions 4-6. Further
conditions will have a number change as a result of the removal of Conditions 4-6.
REQUESTED CHANGES
The Applicant has requested that the following changes be made to the decision notice
(amendments shown below in red):
Covenant Dedication Administrative Advice
2) Provide a covenant area an Administrative Advice over ‘Area A’, ‘Area B’ and ‘Area C’ identified
on the Technical Agency Response (Vegetation) Plan prepared by the Department of Infrastructure,
Local Government and Planning (Appendix B). The terms of the covenant Administrative Advice are
to be consistent with the limitations in Conditions 1 to 4 of the concurrence agency response dated
2 November 2017. The covenant Administrative Advice is to be registered prior to the endorsement
of the Survey Plan. The covenants Administrative Advice must be prepared at no cost to Council.
Access
3) Access to all lots must be via Lockhart River Road and must be constructed prior to the
endorsement of the plan of survey. Where lots front the sealed section of Lockhart River Road, access
is to be bitumen sealed and constructed to the requirements of the FNQROC Manual. Where lots
front the unsealed section of the Lockhart River Road, access is to be gravel sealed, contain ancillary
stormwater drainage, and be constructed to the requirements of the FNQROC Manual in
accordance with the FNQROC Manual Standard Drawing S1105E – Allotment Access off Unsealed
Road. Plans showing the location of each access must be submitted to Council’s Director
Infrastructure Services for approval.
Operational Works
4) Prior to the commencement of construction of external works, an application must be submitted
for a development permit for Operational Works for the following:
 Access works to Lockhart River Road (refer Condition 3)
5) This application will need to include plans prepared by a Registered Professional Engineer
Queensland in accordance with FNQROC Manual and are to be to the satisfaction of Council’s
Director Infrastructure Services.
6) Council will require that one (1) copy of the design drawings to be submitted to Council for
preliminary assessment. Three (3) copies of the final design are to be submitted to Council for
approval prior to the commencement of the works. On completion of the works, the Council shall
require a Certificate of Completion from a Registered Professional Engineer.
SITE
The subject site contains two lots which have an irregular shape with an area of 48.25 hectares (Lot
2 SP270844) and 35.06 hectares (Lot 168 on WMT808197). The site has a significant frontage to
Lockhart River Road and Portland Road. As shown in Figure 1, the land contains a mix of cleared
areas and dense vegetation to the south-east of Iron Range National Park.
The property is located approximately 10km to the north-west of the Lockhart Township. Lot 3 was
part of a 10 lot subdivision approved by Council in December 2012. Lots to the south and east are
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generally over 90 hectares, however lots immediately adjacent to Lot 2 and Lot 168 are also less
than 50 hectares. To the north and west is Iron Range National Park.
Both lots currently have an approval for a subdivision into four (4) lots, which is what this minor
change application relates to. The approved 4 lots have an area ranging from 15.184 hectares to
24.4 hectares with each lot containing an existing cleared area for future development (area shown
in white below). Figure 1 also shows the nominated driveway access for each lot and identifies areas
of existing vegetation including ‘Area A’ (dense vegetation) and ‘Area B’ (sparse vegetation).
Existing Lot
Description

Existing Lot Area

Lot 3 on SP270844

48.24 hectares

Lot 168 on
WMT808197

35.06 hectares

Approved
Lot
Descriptions
Lot 4
Lot 5
Lot 6
Lot 7

Approved Lot Areas
24.411 hectares
23.832 hectares
19.869 hectares
15.184 hectares

Figure 1: Approved Subdivision Plan
TOWN PLANNING CONSIDERATIONS
The dictionary within Schedule 2 of the Planning Act 2016 (PA) sets the criteria for a Minor Change
to a development approval. Under this section, a ‘minor change’ means a change that:
 Does not result in substantially different development; and
 If a development application for the development, including the change, were made when
the change application is made would not cause –
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a) The inclusion of prohibited development in the application; or
b) Referral to a referral agency, other than to the chief executive, if there were no referral
agencies for the development application; or
c) Referral to extra referral agencies, other than to the chief executive; or
d) A referral agency to assess the application against, or have regard to, matters prescribed
by regulation under section 55(2), other than matters the referral agency must have
assessed the application against, or have had regard to, when the application was made;
or
e) Public notification if public notification was not required for the development
application.
In this case, the change is considered to comply with the criteria for a Minor Change under the PA
for the following reasons:
 The proposal does not involve substantially different development (this is discussed below);
 The change does not result in the inclusion of prohibited development;
 There were referral agencies for the original application;
 The change does not trigger referral to any extra referral agencies;
 The proposal does not require a referral agency to assess the application against matters
prescribed by a regulation other than matters the referral agency must have assessed when
the application was made (as discussed in the Referral Agencies section below, the State
Assessment Referral Agency as the ‘Chief Executive’ is not required to comment as an
affected entity); and
 If the application was remade (including the change) it would require public notification,
however, this is currently being changed in the current round of amendments to the Cook
Shire Council Planning Scheme 2017. When these amendments come into effect (estimated
July-August 2019), the application would not require public notification.
Substantially Different Development
The Development Assessment Rules 2017 (Schedule 1) under the Planning Act 2016 provides guiding
criteria in relation to ‘substantially different development’. The proposed change is assessed against
these criteria in the table below.
Substantially Different Development
Comment
Criteria
A change may be considered to result in a substantially different development if the proposed
change:
(a) involves a new use
No new use is proposed.
(b) results in the application applying to a The proposed change applies to the same parcels of
new parcel of land
land.
(c) dramatically changes the built form in The proposal does not dramatically change the built
terms of scale, bulk and appearance
form in terms of scale, bulk and appearance.
(d) changes the ability of the proposal to The proposed change does not affect the ability of the
operate as intended
proposal, a subdivision, to operate as intended.
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Substantially Different Development
Comment
Criteria
A change may be considered to result in a substantially different development if the proposed
change:
(e) removes a component that is integral The proposal does not involve removal of any
to the operation of the development
components of the use.
(f) significantly impacts on traffic flow
There will be no change in traffic impacts compared to
and the transport network, such as
the original approval.
increasing traffic to the site
(g) introduces new impacts or increases
The proposal does not introduce any new impacts or
the severity of known impacts
increase the severity of known impacts.
(h) removes an incentive or offset
There were no incentives or offsets required through
component that would have balanced the original approval.
a negative impact of the development
(i) impacts on infrastructure provision.
The proposed change requests that the condition
relating to an operational works application for access
construction is removed. The proposed change is
considered appropriate and will not impact on the
provision of infrastructure.
REFERRAL AGENCIES
The original application required referral to DILGP and in this instance; the proposed changes do not
seek to alter the referral agency conditions. DILGP (now DSDMIP (SARA)) is not considered to be an
affected entity under section 80 (2) of the Planning Act 2016, therefore, the application was not
required to be referred.
LINK TO CORPORATE PLAN
Key Strategy Priority:
Environment – Respect for the unique natural environment of the Cape, its history and the provision
of sustainable, safe access for the enjoyment of the Cape’s communities and visitors.
Env 3: Appropriate consideration is given to planning and development controls, design guidelines,
traditional ownership and sustainable development principles when making planning decisions.
Env 3a: Planning outcomes demonstrate the quality of development assessment processes by
achieving results consistent with Council’s strategic direction.
DISCUSSION
Overall, it is considered that the proposed changes are consistent with and/or do not compromise
the town planning matters considered in the original approval. The proposed development remains
for subdivision with the likely resultant built form being a single dwelling house on each allotment.
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RECOMMENDATION
1.

That Council approve the application submitted by Peter Huybers, David Huybers and
Roderick Huybers C/- Dennis Garget RPS Group Pty Ltd for a Minor Change to existing
development approval DA/3715 – Reconfiguration of Lot 168 on WMT808197 and Lot 3 on
SP270844, Lockhart River Road, into four (4) lots.

A. Assessment Manager (Council) Conditions
Approved Plan
1)

The development must be carried out generally in accordance with Plan No. 6147-400 Proposed Reconfiguration of Lots 4 and 5 (Cancelling Lot 3 on SP270844) Lots 6 and 7
(Cancelling Lot 168 on WMT808197), prepared by Statewide Survey Group, dated 5 October
2017, except for any variation required to comply with these Conditions of approval (Refer
Appendix A).

Administrative Advice
2)

Provide an Administrative Advice over ‘Area A’, ‘Area B’ and ‘Area C’ identified on the
Technical Agency Response Vegetation Plan prepared by the Department of Infrastructure
Local Government and Planning (Appendix B). The terms of the Administrative Advice are to
be consistent with the limitations in Conditions 1 to 4 of the concurrence agency response
dated 2 November 2017. The Administrative Advice is to be registered prior to the
endorsement of the Survey Plan. The Administrative Advice must be prepared at no cost to
Council.

Access
3)

Access to all lots must be via Lockhart River Road and must be constructed prior to the
endorsement of the plan of survey. Where lots front the sealed section of Lockhart River
Road, access is to be bitumen sealed and constructed to the requirements of the FNQROC
Manual. Where lots front the unsealed section of Lockhart River Road, access is to be gravel
sealed, contain ancillary Stormwater drainage, and be constructed in accordance with the
FNQROC Manual Standard Drawing S1105E – Allotment Access off Unsealed Road. Plans
showing the location of each access must be submitted to Council’s Director Infrastructure
Services for approval.

Certificate and Maintenance
4)

Upon completion of the works required by Condition 3, a certificate from a qualified
engineer is to be submitted to Council stating that the works have been carried out properly
and in accordance with the plans and specifications approved by Council. The certificate
shall set out all plans and specifications approved by Council. The certificate shall set out
the full engineering details of the works as completed and show all relevant survey data and
levels, together with a bond for five (5) percent of the total works costs, to meet the costs
of any maintenance required for maintenance period not exceeding twelve (12) months.

Effluent Disposal
5)

Each lot must be provided with a waste water treatment and disposal system, prior to the
construction of a dwelling house. Any application for wastewater treatment and disposal
must include details of the proposed wastewater disposal systems and calculation
demonstrating compliance with the Queensland Plumbing and Wastewater Code and
AS/NZS1547:2000 – ‘On-site domestic wastewater management’. Details to be provided at
the time of a Plumbing and/or Building application.
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Water Supply
6)

A separate source of water supply must be provided to each of the proposed allotments, at
the time of construction of a dwelling house. This would be satisfied by the provision of
rainwater tanks with a minimum capacity of 50,000 litres for each lot. Where an alternative
source of supply is available within the allotment, the applicant can provide certified
evidence as to the flow rates and water quality of the bore water or other supply to
eliminate or reduce the requirement for on-site water storage.

Fire Management
7)

All lots, access driveways and fire breaks must be maintained and by the owners at all times
so as not to create a fire hazard.

Electricity Supply
8)

Each proposed lot must be provided with a reliable electricity supply at the time of
construction of a house. Written evidence of such electricity supply must be provided at the
time of lodgment of a building application for a house.

Telecommunication Supply
9)

Evidence from the relevant telecommunication service provider that the
telecommunications services can be made available to the proposed lots must be submitted
to Council at the time of lodgement of a building application for a house.

Public Utilities
10)

The developer is responsible for the cost of any alteration to public utilities as a result of
complying with conditions of this approval.

11)

Utilities design must be in accordance with the FNQROC Development Manual D8
Operational Works Design Guidelines “Utilities”.

Compliance
12)

All conditions of this development permit must be complied with prior to the Plan of Survey
being submitted to Council for endorsement.

Outstanding Charges
13)

All rates, service charge, interest and other charges levied on the land must be paid prior to
Council endorsement of the Plan of Survey.

Signing and Sealing
14)

The reconfiguration of a lot approved authorized by this Development Permit must be
completed and the Plan of Survey submitted to Council for endorsement within four (4)
years from the commencement of this approval or this approval will lapse.

B. Advice (Council)
The applicant be advised that a further Development Permit is required for carrying out Building
works and a Plumbing and drainage approval/compliance permit is required for Plumbing and
Drainage works prior to any construction associated with this development.
C. Concurrence Agency Advice (Appendix ‘B’)
See attached Concurrence Agency Response from Department of Infrastructure, Local
Government and Planning dated 02 November 2017.
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FEES AND CHARGES 2019/2020

File Number:

D19/7692

Author:

Revenue Administration/Rates Officer

Authoriser:

Julianne Meier, Finance Manager

Attachments:

1

Fees and Charges 2019/2020

PRECIS
As part of Council’s annual budget setting process, the fees and charges for the next financial year
need to be developed and set by Council. This report recommends that Council set the fees and
charges effective from the next financial year (from 1 July 2019) in accordance with the attached
fees and charges schedule. The general increase adopted was an increase of 3%.
BACKGROUND/HISTORY
The finance team have consulted with managers, executive and Council on the proposed charges
for the next financial year. Generally there has been a 3% increase to each fee and charge with the
exception of a few specific areas, in particular the:
 Library – Who are competing with the internet and technology; and,
 Swimming pool – admission fees – the intention being to encourage a healthy and active
lifestyle.
A number of positives can be seen in the proposed fees and charges schedule, including:
 Aged pension, assistance and government dog registrations are free (aged pensioners need
to meet a criteria);
 Animal management – The first impoundment for any registered dog is free;
 Groups eligible for community grants may apply for the fee to be waived for use of parks,
public place activities and temporary entertainment events on application to the CEO;
 Early bird discounts offered for roadside Vending, outdoor dining and market stalls;
 A number of fees for environmental health have been moved to Local Laws for better
presentation;
 Recreational aircraft can land free of charge to increase tourism and economic benefits to
the Shire;
 Planning, Building and Plumbing have been separated and better structured to ensure
Council captures costs of services; and
 Legislation and Acts checked and updated to ensure compliance.
A few new fees have been included in the proposed schedule of fees and charges, including the
following:
 New aircraft / helicopter landing fees for Laura;
 Parking Fees for Cooktown and Coen airports;
 Fees for Cooktown 2020;
 Fees not previously listed for Water and Wastewater included; and,
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 Unloading Fees for the wharf adjusted as the unloading of trawlers is not monitored.
This year Council is introducing a new template for fees and charges to improve the presentation
and navigation of the document. The new template and associated program also assists in
simplifying the development of future fees and charges schedules by providing strong access and
version controls over the document.
LINK TO CORPORATE PLAN
Key Strategy Priority: Governance - Accountable, responsible and appropriate governance and
management, reflected in responsible long-term financial sustainability and clear strategic direction
built around core local government business and affordable levels of service.
Strategy 4: Work Management Systems and procedures are reviewed and adjusted to support
improved organisational service e provision, compliance and efficiency.
Objective 4f: Council activities comply with applicable legislation through well maintained policies,
procedure and information systems that guide and facilitate good decision making.
CONSULTATION
Managers and staff have been consulted in relation to their relevant areas and workshops with
Council have been conducted.
LEGAL IMPLICATIONS (STATUTORY, BASIS, LEGAL RISKS)
Section 257 of the Local Government Act 2009: This section provides Council with the power to
delegate certain powers it holds to other persons, including the Chief Executive Officer. This
section is used to delegate the power to set or vary fees and charges, other than those that
are cost-recovery fees, to the Chief Executive Officer.
Section 262(3)(c) of the Local Government Act 2009: This section provides Council with the general
power to set fees and charges for services and facilities, other than those that are costrecovery fees. These are known as commercial fees and charges.
Section 97 of the Local Government Act 2009: This section provides Council with the power
to fix cost-recovery fees. Generally, cost-recovery fees are regulatory fees which allows Council to
recover costs incurred in administering certain regulatory regimes. Council cannot delegate
this power.
POLICY IMPLICATIONS
The setting of fees and charges each year is a significant decision by Council with direct
consequences on the Community and Council. The proposed fees and charges have been developed
with the overarching view that Council should actively pursue an improvement in the operational
deficit position while respecting the needs of the community.
FINANCIAL AND RESOURCE IMPLICATIONS (BUDGETARY)
The financial implications of the proposed fees and charges for the 2019/20 financial year has a
direct effect on the overall budget set each year and for this reason, combined with the cumulative
impact of fee setting, has a significant effect on Council’s overall financial sustainability. In saying
this, the overall revenue returned by the fees and charges for Council contributes in the order of
$4.222M out of $24.274M of Council’s overall operational revenue (or 17% - the actual results for
the 2017/18 financial year). Even though this is the case, it is important that Council sets an
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appropriate increase to assist in reducing the overall operational deficit, for this reason a general
increase of 3% has been proposed for most fees and charges.
It can be difficult to estimate the overall effect a proposed increase of 3% will have on Council’s
overall fees and charges revenue, as fee revenue may vary from year to year depending on a number
of factors. For example the extent of development may vary and even the amount of rain received
may affect overall fee collections. However, applying a 3% increase on Council’s overall fees and
charges (including annual charges) revenue would result in an increase of approximately $126,000.
For obvious reasons, this revenue will be offset by an increase in expenditure for the provision of
the services for which these charges are made.
RECOMMENDATION
That Council:
1) Adopts the 2019/20 Fees and Charges Schedule, effective from 1 July 2019 by:
a. Fixing the cost-recovery fees as indicated in the 2019/20 Fees and Charges
Schedule in accordance with section 97(1) of the Local Government Act 2009.
b. Fixing all other fees and charges contained in the 2019/20 Fees and Charges
Schedule.
2) Delegates authority to the Chief Executive Officer to set or vary any fee or charge, other
than those that are cost-recovery fees, in accordance with section 257(1)(b) of the Local
Government Act 2009.
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COUNCIL VIEWS REQUEST - ADDITIONAL LOTS FOR INCLUSION IN COOKTOWN
AGGREGATION LAND DEALING

File Number:

D19/6745

Author:

Land Tenure and Native Title Coordinator

Authoriser:

Eric Brown, Director Organisational Business Services

Attachments:

1
2
3

Views Request - 7 Nov 2018
Proposed Additional Lots Details
Maps of Reserves

PRECIS
Cape York Peninsula Tenure Resolution Program have identified some additional lot and plans
within the Cooktown Aggregation Dealing area and seek further views from Council regarding these
lots. The report recommends that the three areas identified by the tenure resolution program are
retained by Council.
BACKGROUND/HISTORY
The Cape York Peninsula Tenure Resolution Program (CYPTRP) is responsible for reviewing and
resolving tenures of certain State land areas on Cape York Peninsula. Tenure resolution on Cape
York Peninsula is subject to the provisions of the Land Act 1994, the Nature Conservation Act 1992,
the Aboriginal Land Act 1991 and all relevant State, regional and local planning strategies and
policies.
Council received a views request on 26 May 2015 in regard to a preliminary planning assessment
being undertaken by the Cape York Peninsula Tenure Resolution Program for a number of lots within
the Cooktown area, namely:
a. Proposed extension to Mt Cook National Park;
b. Mahmie Peak Proposal;
c. Keatings Lagoon;
d. St Georges Peak; and
e. Endeavour River National Park extension.
The purpose of the planning assessment was to confirm the land parcels, their values and possible
opportunities in meeting respective interests in a tenure resolution project.
The matter was considered at Council’s January 2016 meeting. Council’s views were as follows:
a. Council supports the inclusion of Finch Bay (Lot 11 USL8204) into the existing Mt Cook
National Park;
b. That Mahmie Peak be created as a reserve in the trusteeship of Cook Shire Council,
protecting its conservation values whilst allowing low impact uses;
c. Council supports the inclusion of Lot 95 BS248, Unallocated State Land, with Lot 97
CP896130 (Keating’s Lagoon Regional Park) under the trusteeship of the State;
d. St Georges Peak, Pasturage Reserve and, in the trusteeship of Cook Shire Council, is vacant
land of which Council maintains integral fire breaks within and around St Georges Peak and
the Keatings Lagoon area through to Endeavour Valley Road and Oaky Creek Road; and
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e. Endeavour River National Park extension - Council requires:
i.
The exclusion of the road area (the old railway right of way, now MacMillan
Street);
ii.

The exclusion of the area adjacent to the landfill site (possible future industrial
development);

iii.

The exclusion of the area along Endeavour Valley Road (possible future residential
or rural residential development); and

iv.

A buffer between the National Park and residential areas.

Council received an additional views request from CYPTRP on 7 November 2018 (Attachment 1).
After conducting a preliminary planning assessment CYPTRP have identified 19 additional lots and
plans within the Cook Shire area (Attachment 2). Three of the lots within the dealing area are land
parcels for which Cook Shire Council are trustees of the reserves (Attachment 3):
 Mt Cook (Lot 11 SP257009);
 Annan River (Lot 68 BS87); and
 Endeavour River National Park (Lot 80 SP132227).
Council is requested to advise if they are willing to relinquish trusteeship over these reserves in the
future to allow these areas to be transferred, in particular the Mt Cook Reserve (Lot 11 SP257009),
to allow the area to become part of the adjoining Mt Cook National Park.
It should be noted that an extension to the response time was sought and granted until after the
May Ordinary Council meeting.
RESERVE AREAS
Mt Cook
The Mt Cook lot is located adjacent to the Cooktown Botanic Gardens Reserve and Mt Cook National
Park. It covers an area of 214,000 sqm (21.4ha) and is a Reserve for Parks and Gardens. Land
formation is made up of a mix of tidal swamp and creek area with some areas of land suitable for
residential purposes.
The Land is zoned environmental management and conservation in the Cook Shire Planning Scheme.
It also falls within the States mapping of Regulated Vegetation (endangered and of concern) partial
Flood and Coastal Hazard (those low lying areas) mapping and of course Bush Fire – these mapped
overlay areas (by the State) can be dealt with via a development application. It is adjoining rural
residential zoned land so perhaps in future may in part be used for residential purposes. It is
recommended that this land be retained by Council, the land does not presently contribute to
operational costs and may have future value to Council. If the land is not required, a future decision
could be made to offer the land to CYPTRP to transfer to National Parks. However, until it is clear
that the land has no future use, it is not recommended that Council agree to the transfer.
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* Please see Annexure 3 for a more detailed Map.

Annan River
This lot is located on the northern bank adjoining the Annan River adjacent to a currently nonoperating prawn farm. It covers an area of 2,930,000 sqm (293ha) and is a Reserve for
Environmental Purposes, with a sub purpose of Beach Protection. The land formation is large areas
of salt pan flats which flow into a branch of the Annan River. There are currently discussions
underway about the viability of re-opening the prawn farm which has the potential to bring
employment opportunities to the Cook Shire. The lot adjoins rural residential land with small areas
which may be suitable for development in the future.
The property is zoned rural under the Planning Scheme and has State mapping Biodiversity Overlay
of Declared Fish Habitat area and some Regulated Veg. Council has always in the past tried to retain
any type of access / ownership of land adjoining creeks, rivers and beaches (esplanade). It is
recommended that this block is retained by Council as Trustee until it is clear whether or not the
prawn farm development will continue. It is also recommended that the trusteeship is retained to
allow recreational fisherman to access the area into the future.

* Please see Annexure 3 for a more detailed Map.
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Endeavour River
This lot is located on a large parcel of land adjoining the Cooktown Landfill site and adjoining
residential development to the south. The Northern boundary is a saltwater arm of the Endeavour
River. It covers an area of 736,335 sqm (73.8ha) and is a reserve for the purpose of Strategic Land
Management. The land types include flood-out swamp country adjoining the river and higher hill
country adjoining residential allotments.
This property is zoned Rural under the Planning Scheme and it adjoins land zoned Rural Residential,
it does have high areas which are not swampy and are certainly usable for future development,
particularly residential. It is recommended that this block is retained for future development.

* Please see Annexure 3 for a more detailed Map.

All three parcels of land hold value to Council and the Community, for this reason is recommended
that they are retained for use by Council in future. It is noted that although they may not appear to
have an immediate use in most cases, they may have a use in future years. It is noted that a long
term view should be taken when considering the potential use of land Council currently has tenure
over. Particularly as once land is transferred to either National Park or Conservation purposes, there
would be little ability for the land to be developed in future.
LINK TO CORPORATE PLAN
Key Strategy Priority: Community – Encourage vibrant and active community participation in arts,
culture and natural heritage activities to enrich lifestyle and encourage tourism.
Key Strategy Priority: Environment – Appropriate consideration is given to planning and
development controls, design guidelines, traditional ownership and sustainable development
principles when making planning decisions.
CONSULTATION
Internal consultation was conducted with Council’s Planning and Environment Manager and Land
Tenure and Native Title Co-Ordinator.
LEGAL IMPLICATIONS (STATUTORY, BASIS, LEGAL RISKS)
 Land Act 1994
 Nature Conservation Act 1992
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 Aboriginal Land Act 1991
POLICY IMPLICATIONS
No policy implications.
FINANCIAL AND RESOURCE IMPLICATIONS (BUDGETARY)
There may be minor financial implications in maintaining the land parcels, however, this cost would
be very minor unless an unforeseen event occurs. One would expect that the future potential of
these parcels of land would outweigh the current cost of maintaining them.
RECOMMENDATION
That the Cape York Peninsula Tenure Resolution Program be advised that Council’s views are that
Council should retain trusteeship of all three land parcels.
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SOLE SOURCE AWARD

File Number:

D19/8043

Author:

Procurement Officer

Authoriser:

Eric Brown, Director Organisational Business Services

Attachments:

Nil

This report is confidential as specified under Section 275 of the Local Government Regulation 2012,
which states:
The grounds on which part of the Council or Committee Meeting may be closed to the public
are listed in Section 275 of the Local Government Regulation and is as follows:(e)

contracts proposed to be made by Cook Shire Council.

PRECIS
This report seeks Council’s approval to only seek quotes from one supplier for any Aboriginal cultural
heritage associated work required on Maytown Road, relating to the road realignment.
BACKGROUND/HISTORY
Council has Works 4 Queensland (W4Q) funding to dedicate and construct the realignment of a 6
km section of the Maytown Road, which is a well-used track currently off alignment. The dedication
requires a cultural survey to be undertaken by the Traditional Owners prior to work commencing
and then cultural monitoring of the civil works as it is undertaken.
The Traditional Owners for this country are represented by the Western Yalanji Aboriginal
Corporation (WYAC). In order to ensure compliance with Council’s Cultural Heritage Duty of Care
(section 23 of the Aboriginal Cultural Heritage Act 2003), we propose to seek the services of the
WYAC as a sole supplier in this area. It should be noted that WYAC is the registered native title body
corporate (RNTBC).
LINK TO CORPORATE PLAN
Corporate Values and Principles: 2 – Adopting honest and progressive systems of accountability and
reporting.
Key Strategy Priority: Governance - Accountable, responsible and appropriate governance and
management reflected in responsible long-term financial sustainability and clear strategic direction
built around core local government business and affordable levels of service.
Strategy 4: Work management systems and procedures are reviewed and adjusted to support
improved organisational service provision, compliance and efficiency.
Objective 4f: Council activities comply with applicable legislation through well maintained policies,
procedure and information systems that guide and facilitate good decision making.
CONSULTATION
Consultation was conducted with officers from Council’s Infrastructure Department and with
representatives from the Western Yalanji Aboriginal Corporation RNTBC.
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LEGAL IMPLICATIONS (STATUTORY, BASIS, LEGAL RISKS)
In accordance with the Other Exceptions of the Local Government Act, Local Government
Regulations, specifically section 235 of the regulation, Council must resolve that it is satisfied that
there is only one (1) supplier who is reasonably available.
POLICY IMPLICATIONS
This report complies with Council’s Procurement Policy.
FINANCIAL AND RESOURCE IMPLICATIONS (BUDGETARY)
Funds for the realignment of the Maytown Road with the associated cultural survey and monitoring
have been provided by W4Q.
RECOMMENDATION
That Council resolves that it is satisfied that the Western Yalanji Aboriginal Corporation RNTBC is
the only supplier reasonably available and it would be impractical to invite additional quotes for
any cultural heritage work required on the Maytown Road.
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COUNCILLOR REMUNERATION AND EXPENSES REIMBURSEMENT POLICY

File Number:

D19/7386

Author:

Acting Governance and Risk Manager

Authoriser:

Eric Brown, Director Organisational Business Services

Attachments:

1

Councillor Remuneration and Expenses Reimbursement Policy

PRECIS
There is a statutory requirement for Council to adopt an Expenses Reimbursement Policy and
Council’s current policy is due for review. In reviewing this policy, there has been no alteration or
amendment to the types or quantum of expenses that can be claimed nor the resources being
provided to Councillors to discharge their duties and responsibilities from what was previously
adopted by Council.
BACKGROUND/HISTORY
In accordance with section 250 of the Local Government Regulation 2012, Council must prepare and
adopt by resolution, in an open Council Meeting, an Expenses Reimbursement Policy. Whilst it is
not a requirement, Council has included, for transparency and accountability purposes, details of
Councillor Remuneration into this policy.
A summary of key changes that have been incorporated into the revised policy are:
 Council no longer has to resolve to receive the remuneration determined by the Tribunal.
 The maximum amount prescribed by the Tribunal is payable to Councillors unless Council
decides by resolution not to pay the maximum amount. Any such resolution must be
effected within 90 days of each remuneration schedule being published in the Government
Gazette.
 Councillors of Category 1 Councils, with the exception of the Mayor and Deputy Mayor, will
be remunerated on a two-tier basis – a base payment and a monthly meeting attendance
fee. If Councillor/s do not attend scheduled Council Meetings then they will forego their
monthly meeting attendance fee. A process has been proposed in the policy to document
leave of absence requests by a Councillor and subsequent determination by the Mayor.
 It states in the “Meals and Incidentals” section, that if the cost of a meal exceeds the
allowances provided for in the policy, then the actual cost will be reimbursed upon provision
of a receipt. It has been deemed appropriate to include that the costs of alcoholic beverages
will not be reimbursed. This inclusion does not apply to the reimbursement of hospitality
costs incurred.
Within the revised policy, there have been no amendments or alterations of the type and/or
quantum of costs to be reimbursed or resources provided to Councillors to undertake their duties
and responsibilities.
LINK TO CORPORATE PLAN
Corporate Values and Principles: 2 – Adopting honest and progressive systems of accountability and
reporting.
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Key Strategy Priority: Governance - Accountable, responsible and appropriate governance and
management reflected in responsible long-term financial sustainability and clear strategic direction
built around core local government business and affordable levels of service.
Strategy 4: Work management systems and procedures are reviewed and adjusted to support
improved organisational service provision, compliance and efficiency.
Objective 4f: Council activities comply with applicable legislation through well maintained policies,
procedure and information systems that guide and facilitate good decision making.
CONSULTATION
Following initial review of policy, the Executive Leadership Team have considered the draft policy
prior to presentation to Council for adoption.
LEGAL IMPLICATIONS (STATUTORY, BASIS, LEGAL RISKS)
The Local Government Regulation 2012 details the requirements that Council must satisfy to ensure
compliance with legislation with regards to this policy and a succinct explanation follows.
Council must adopt an Expenses Reimbursement Policy and this policy can be amended at any time
by Council resolution. In all instances, when Council is considering the Expenses Reimbursement
Policy, the meeting must be open to the public.
The policy must provide for the “payment of reasonable expenses incurred, or to be incurred, by
councillors for discharging their duties and responsibilities as councillors and provision of facilities to
councillors for that purpose.”
As soon as the policy is adopted by Council, the policy must be published on Council’s website and
copies must be available for inspection by the public or to be purchased. Staff will ensure the
adopted policy will be published on the website and made available to the public as soon as practical
following the Council Meeting.
The attached policy and actions undertaken or to be undertaken ensures that Council is legislative
compliant in all aspects described above.
POLICY IMPLICATIONS
All necessary changes and updates to the Expenses Reimbursement Policy have been completed
prior to presentation to Council for consideration.
FINANCIAL AND RESOURCE IMPLICATIONS (BUDGETARY)
The revised Expenses Reimbursement Policy does not alter the types or quantum of expenses that
can be claimed nor has it amended the resources being provided to Councillors to discharge their
duties and responsibilities. Therefore, there are no financial and/or resource implications with
adopting this revised policy.
RECOMMENDATION
It is recommended that Council adopts the revised Councillor Remuneration and Expenses
Reimbursement Policy dated 22 May 2019.
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APPLICATION FOR DEED OF GRANT - LAURA WASTE WATER TREATMENT PLANT

File Number:

D19/7617

Author:

Land Tenure and Native Title Coordinator

Authoriser:

Eric Brown, Director Organisational Business Services

Attachments:

1
2
3
4

1 - DRNME Request
2 - Map of Lot 200
3 - Application for Deed of Grant
4 - Term Lease Lot 200 on CP07233

PRECIS
Council has been requested by the Department of Natural Resources, Mines and Energy to provide
written advice on whether it wishes to continue with an application for a deed of grant over term
lease 239487. The term lease is for public purposes and is for Lot 200 CP907233, Laura (Attachment
1). The land is used as the Laura waste water treatment plant. The report recommends that Council
does not proceed with the deed of grant, as suitable tenure already exists in the form of the term
lease.
BACKGROUND/HISTORY
In early 2015 The Army Aboriginal Community Assistance Project, a joint venture between the
Department of the Prime Minister and Cabinet (DPMC) and the Australian Army (AACAP), identified
four (4) major projects for Laura Township:
1. Waste water treatment system upgrade (WWS);
2. Construction of a training facility;
3. New footpath; and
4. New roof over the community basketball court.
Cook Shire Council’s support for the Laura Waste Water Treatment System upgrade was requested
and granted at the time. Further, it was noted that the purchase costs of land required by AACAP
was not included within its funding, therefore Council would be responsible for the appropriation
of land on which the WWS was to be constructed. Councillor Alan Wilson, Traditional Owners and
other stakeholders met on 18 March 2015 and after reviewing a number of potential sites the
preferred site was identified as being Lot 200 on CP907233 (Attachment 2).
The matter was then heard at the Ordinary Council Meeting in May 2015. Council resolved by way
of Resolution 31004 to:
1. Support the AACAP project in Laura Township;
2. Approve consideration of the proposed Waste Water Treatment System upgrade site,
incorporating the existing Laura Landfill;
3. Request the Department of Natural Resources and Mines (DNRM) carry out an historical
search over Lot 200 CP907233; and
4. Request a recommendation from Preston Law, including time frames and costing.
The preferred site was identified as Unallocated State Land (USL). Other key issues regarding the
site were identified:
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 The Laura Landfill, which is situated within Lot 200, did not have land tenure. This was not
an authorised use of the site, although Council had an Environmental Authority (EA) for the
landfill.
 The site was previously R15 Camping Reserve in the trusteeship of Cook Shire Council. In
1996 an area of the Camping Reserve was created as Lot 200.
 A Cultural Heritage search of the Cultural Heritage Database conducted by Preston Law
confirmed a recorded site within Lot 200. It was noted that the existence of a database entry
on the database did not preclude the possibility that there were not more sites within the
area, as the database is not exhaustive.
 Lot 200 is within the Cape York United No. 1 Native Title determination application. Preston
Law advised on 22 June 2015 that Council had two validation mechanisms available to it:
o Negotiate an Indigenous Land Use Agreement (ILUA); or
o Compulsory acquisition of Native Title rights and interest.
Their recommendation was to negotiate an ILUA.
On 29 July 2015 email correspondence received from DPMC which confirmed:
 the AACAP project will organise legal advice on addressing Native Title;
 legal costs for tenure advice and consultation will be met through the project budget; and
 Cook Shire Council did not need to duplicate this work.
On 14 September 2015 a letter was received from the AACAP Project Engineer outlining the
proposed Laura Waste Water Disposal System planned for delivery in 2016. It included a list of
requests for Cook Shire Council support which were:
1. Land acquisition;
2. Environmental authority;
3. Management plans;
4. Conditions of connection and enforcement;
5. Beneficial re-use agreements;
6. Solid waste transfer station; and
7. End-user agreement.
At Ordinary Council Meeting in September 2015 an update report was presented. It was resolved
by way of Resolution 31081 to make an application to DNRM to purchase part of Lot 200 CP907233
for inclusion of both the proposed Waste Water System upgrade and the Laura Landfill.
On 23 September 2015 an application to DNRM to excise and acquire an area within Lot 200 was
made.
Construction of Laura Waste Water Disposal System commenced around May 2016 and was
completed in late 2016. The Army managed and delivered the project using a combination of civilian
construction contractors and Army construction teams.
On 14 July 2016 correspondence was received from DNRM advising that approval will be sought for
the issue of a Deed of Grant over Unallocated State land, being Lot 200 CP907233, subject to Cook
Shire Council’s compliance to the terms and conditions as set out in the Agreement to Offer a Deed
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of Grant (the Agreement) (Attachment 3). The market value for the subject Lot had been determined
at $250,000.00 (GST exclusive), however if Native Title had been adequately addressed a
concessional purchase price of 50% of the market value applied. The offer requirements were:
Items to be returned to DNRM by 12 August 2016:
1. Completion and return of Agreement to Offer a Deed of Grant;
2. Payment of deposit amount of $25,805.25;
3. Provide written advice stating how Council will address Native Title; and
4. Lodgement of Statutory Declaration declaring:
a. the current and intended use for the land; and
b. that Council will itself use the land for the stated purposed and that there is no
current or planned action to dispose of the land to a third party.
All other conditions to be returned to DNRM by 12 October 2016:
1. Payment of balance amount owing, being $115,000.00;
2. If proceeding with an ILUA, provide written agreement from the Native Title parties that they
agree to enter into negotiations regarding an ILUA; OR
3. Evidence that Council has acquired the Native Title rights and interests; and
4. Lodgement of any plan required in respect of the application.
The Agreement to Offer a Deed of Grant was duly sign by Cook Shire Council and returned to DNRM
on 8 September 2016. The deposit amount of $25,805.25 was paid on 22 September 2016 (receipt
#02297701).
An update of the matter was heard at Ordinary Council Meeting 13 December 2016. Preston Law
advised that Council had sought a meeting with the Native Title parties, however no meetings had
been successfully arranged. The Native Title parties had sought meeting costs from Council.
Council resolved by way of Resolution 2016/184 to advise the Native Title parties that unless a
meeting can be planned by end of February 2017 it intends to commence procedures for the
resumption of native title given the delay in confirming a meeting with Council and the request for
payment of unreasonable costs to attend a meeting with Council, and that Council instruct Preston
Law to liaise with DNRM in relation to leasehold tenure over the works area.
On 16 December 2016 an email communication was received by DNRM, advising that Council had
only met requirements 1 and 2 of the Agreement. All other requirements were still outstanding.
Council requested an extension of time and an approval to this request was given for Council to
meet the outstanding requirements by 16 March 2017.
On 7 June 2017 email correspondence received from Preston Law advised:
 Council had approved to proceed with an assignment of the existing Term Lease 239487
from DPMC to Council;
 the lease is over the whole of Lot 200 and was for public purposes;
 Minister’s consent to the assignment had been obtained;
 this would effectively include the water treatment facility, landfill area and surrounding land
within the public purpose lease;
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 in these circumstances there was no need to undertake separate negotiations with Cape
York Land Council (CYLC) about a landfill ILUA, or to pay any meeting costs, as appropriate
tenure for the landfill and water treatment facility had been obtained from the State.
On 4 March 2018 Preston Law, on behalf of Cook Shire Council, advised DNRME that Council had
decided to defer progressing land tenure arrangements and requested an extension to the current
offer relating to the issue of a Deed of Grant.
On 22 May 2018 Ministerial Consent to the transfer of Term Lease 239487 from DPMC to Council
was provided, and was awaiting titles registration. Term Lease 239487 was originally issued in 2016
for a period of 30 years, expiry is 2046.
On 24 May 2018 Council’s request to DNRME for an extension of time was declined, as no further
requests for extensions of time were received prior to 4 March 2018. DNRME advised that the
current offer had lapsed and would be formally withdrawn. If Council wished to continue then it
would be necessary for a fresh agreement to offer be made to Council for the issue of a deed of
grant. This would also require a revised valuation of the purchase price.
Council was requested to provide written advice to DNRME as to whether it wished to continue with
the application, or have it formally withdrawn. If no response was received by 8 June 2018 the
deposit amount of $25,805.25 would be refunded to Cook Shire Council and the case would be
closed.
Advice from DNRME’s Automated Titles System on 2 October 2018 confirmed the transfer of Term
Lease 237487 over Lot 200 from DPMC to Cook Shire Council. Date of Possession is 1 May 2017. The
Lease, a copy of which is attached (Attachment 4), provides secure tenure until expiring on
13/11/2046.
On 15 April 2019 further correspondence was received from DNRME, again requesting that Council
provide written advice whether it wished to continue with the application or have it formally
withdrawn. If no response is received by 24 May 2019 the deposit amount of $25,805.25 will be
refunded to Council and the case will be closed (Attachment 1).
The issues which have prevented the completion of the Deed of Grant (native title) are not able to
be resolved in a short time period and unlikely to be resolved whilst the Cape York United Number
1 Claim is on foot. If Council was to discontinue with this application and the offer was to lapse,
there is no restriction on a future application from Council to DNRME seeking a Deed of Grant over
this Lot.
COMMENTARY
Currently, Council is the Lessee over the identified lot and has a secure term lease which expires on
13 November 2046. The Lease purpose is for ‘Public Purposes’ which allows for the continuation of
the operation of the Waste Treatment Plant, and other public use purposes. The current conditions
of the Term Lease are reasonable. herefore, there is no urgent operational reason to seek a deed of
grant.
DNRME have verbally advised that if land is for operational purposes it is their preference that the
form of land tenure is a deed of grant. It was also noted that given this preference it was likely that
a future request by Council to convert the land to a deed of grant would be approved by DNRME.
DNRME have also verbally stated that if Council was to allow this offer to lapse and wait until the
resolution of the Cape York United Number 1 Claim, Council would still be requested by DNRME to
seek the conversion at a later point in time
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It should be noted that the last request by Council in May 2018 for an extension of the offer made
by DNRME was declined.
For the above reasons, the recommendation to Council is to formally notify DNRME that Council
wishes to withdraw its application and request the return of the deposit of $25,805.25. A future
request can then be made to further a transfer of the tenure to a deed of grant can be made when
the Native Title claims on the parcel of land have been resolved.
LINK TO CORPORATE PLAN
Key Strategy Priority: Economy
Strategy 4: Develop and progress partnerships to help deliver common facilities and services
fostering regional economic growth and providing for jobs through construction and long-term
employment by actively supporting and working on as appropriate, prioritised and as funding and
resources become available.
CONSULTATION
 Department of Natural Resources, Mines and Energy
 Department of Prime Minister and Cabinet
 Andrew Kerr - Preston Law
LEGAL IMPLICATIONS (STATUTORY, BASIS, LEGAL RISKS)
 Land Act 1994
POLICY IMPLICATIONS
 Non-Current Assets Policy
FINANCIAL AND RESOURCE IMPLICATIONS (BUDGETARY)
The financial implications of the lapsing of this offer will mean:
 A refund to Council of the deposit amount of $25,805.25.
 Any future application will require a revaluation of the land which may increase the amount
payable by Council.
RECOMMENDATION
That Council resolves:
1. To request the Director of Organisational Business Services to write to the Department of Natural
Resources, Mines and Energy advising that Council will be formally withdrawing the application to
acquire a Deed of Grant over Lot 200 CP907233 and requesting a return of the deposit of
$25,805.25.
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14.10 DIVESTMENT OF MAY STREET UNITS - AGED CARE
File Number:

D19/7895

Author:

Land Tenure and Native Title Coordinator

Authoriser:

Eric Brown, Director Organisational Business Services

Attachments:

Nil

PRECIS
Cook Shire Council is trustee over a lot of land, R231 lot 87 BS181, the street address for which is 26
Howard Street, which is located on the corner of May and Howard Streets. The purpose of this
trustee reserve is aged care and on this parcel a number of aged care units have been constructed,
the May Street units, Returned and Services League of Australia (RSL)/Coral Sea Units, as well as the
Endeavour Lodge.
Historically, Council was funded to administer the aged care units on May Street, however, in 2015
due to the introduction of the National Regulatory System for Community Housing, Council resolved
to transfer the management of the housing to a registered Community Housing group. For the last
few years, these units have been managed by Council, while the process of transitioning
management of the units to a registered housing provider was being finalised. Unfortunately,
following a select tender, there were no applications to manage the units.
As a result, Council staff have met with the Department of Housing and Public Works (the
Department) to determine what alternatives are available to ensure that this important public
service could continue. The alternative currently proposed is to return the management of the units
to the Department itself. This report makes a recommendation that Council support a five (5) year
Trustee Lease to allow for the immediate transfer of management with in principle support for the
excision and transfer of a freehold lot following the completion of the freeholding process for the
entire Lot.
BACKGROUND/HISTORY
The May Street Independent Living Aged Care Units were constructed in 2011 by Stuart Saw
Constructions at a cost of $1.035million.
The works were funded through the then Department of Communities through the National Building
Economic Stimulus Plan under a Capital Assistance Agreement (“the CAA”). Council initially entered
the CAA on 19 December 2009 for the purpose of constructing social housing as part of the State’s
social housing initiative. The CAA was amended by way of three variations dated 1 October 2010, 5
December 2012 and 29 May 2012 respectively.
The reserve on which the units are constructed is comprised of 4.047 hectares, and the May Street
units funded by the State pursuant to the CAA are the only premises within the reserve subject to
the CAA.
The May Street units are successfully managed by Council under Lessee Agreement and the funding
regulations and obligations through the Department. However, as Council was not a registered
housing provider under the National Regulatory System for Community Housing (NRSCH), Council
resolved in July 2015 (Report No. D15/14862) to transfer the units to a local community housing
provider. The resolution at that time read as follows:
Cr A Wilson moved; seconded Cr P Johnson
That Council advise the Department of Housing and Public Works that it intends to transfer the
new six aged care units in Howard Street (May Street entrance) to a local housing provider.
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CARRIED

During the intervening period, between 2015 and 2018, Council continued to operate the housing
while an alternative solution was being developed.
After discussions with the Department in 2017, a proposal was made to allow Council to tender for
the management of the units by a local community housing group. Council would then enter a
tripartite agreement between the local provider, the Department and Council. The Department
agreed that a select tender, targeting Gungarde Community Centre and Cooktown Community
Housing, was appropriate and provided a number of documents by which to accomplish this
transition, while ensuring Council continued to meet the complex requirements associated with the
funding, as well as maintaining the trusteeship of the land.
Unfortunately, no tenders were received from either Gungarde Community Centre Aboriginal
Corporation or Cooktown Community Housing Association. This is not surprising, as it is reasonably
clear that operating the units is not financially viable, which aligns with anecdotal advice identifying
that in the order of 50 units are required for a viable operation. Further, the financial viability of the
units would continue to deteriorate as the units aged, with maintenance costs continuing to
increase and the need for capital renewal coming due in future years.
It should be noted that the rental income on these units is limited to 25% of all household members’
income and regulated through the Department.
Further negotiations between Council and the Department of Housing and Public Works has
resulted in the following proposed strategy.
 The issuing of a trustee lease to the Department of Housing and Public Works for a period of
five (5) years to allow for the resolution of native title and the completion of the lot’s formal
conversion to Freehold. That lease is to be a peppercorn lease.
 Following the freehold conversion, the land under and surrounding the May Street Units will
be excised to form a separate Lot.
 Following the excision, the newly formed Lot will be transferred to the Department of
Housing and Public Works. The Department has stated they will meet all costs associated
with the transfer including the survey costs.
LAND TENURE:
Current land tenure is a reserve and the purpose is aged care.
The tenure of the land is a consideration and steps are being taken to resolve the outstanding issues
of native title and convert the lot to Freehold. Prior to the conversion of tenure, the issuing of a
peppercorn trustee lease will allow for the Department to take over the management of the units
and relieve Council of this encumbrance.
LINK TO CORPORATE PLAN
Key Strategy Priority: Governance - Accountable, responsible and appropriate governance and
management, reflected in responsible long-term financial sustainability and clear strategic direction
built around core local government business and affordable levels of service.
Strategy 1:
Develop an achievable long term financial, resource and infrastructure plan to ensure
ongoing capacity to fund operations and capital works programs that underpin council’s long-term
strategy to achieve financial sustainability.
Objective 1a: Council’s long-term financial plan is compiled and linked to Council’s Corporate and
Operational Plans.
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Strategy 2: Prepare management strategies to underpin asset sustainability.
Objective 2b: Council’s asset management plan is completed and informs Council’s long-term
financial strategy.
CONSULTATION
Council staff have consulted with the Department of Housing and Public Works in establishing the
proposed course of action.
Council staff have consulted with Preston Law and the Department of Natural Resources, Mines and
Energy in relation to the Native Title issues.
Gungarde Community Centre Aboriginal Corporation and Cooktown Community Housing
Association are both housing providers registered under the national Regulatory System for
Community Housing, and both elected not to proceed with a tender for the May Street Units.
LEGAL IMPLICATIONS (STATUTORY, BASIS, LEGAL RISKS)
On 19 December 2009, Council entered into a Capital Assistance Agreement with the State of
Queensland (through the then Department of Communities) for the purpose of the construction of
social housing as part of the State’s social housing initiative (“the CAA”). The CAA was amended by
way of three variations dated 1 October 2010, 5 December 2012 and 29 May 2012 respectively.
The CAA requires Council to continue to operate the units for the purposes of affordable aged care.
However, Council has also decided on the basis of financial viability, not to continue to operate the
units, and therefore has not registered as a housing provider as required under the National
Regulatory System for Community Housing. By virtue of this decision, Council is legally required to
divest its management of the units to an approved provider. The due date for this transition is 31
December 2018. This is a requirement under amendments made in January 2014 to the Housing Act
2003.
As Council was not be in a position to handover the units by the prescribed deadline, a dispensation
was requested by the Department. On 29 March 2019, the Department advised that no action will
be taken in relation to contraventions of Housing Act 2003, provided that a divestment proposal is
formulated, approved and completed as soon as possible and no later than 30 June 2019.
Although the initial divestment is proposed to occur through a 5 year trustee lease, the Department
have requested that once the underlying lot is converted to freehold, that the block covering the
May Street Units be excised and transferred to the Department. It should be noted that the request
was for the land to be transferred at no cost, with the Department only bearing the cost of the
transfer, survey and the agreement preparation.
A transfer of land to a government agency is exempt from the valuable non-current asset transfer
rules under section 236 (1)(b)(i) as the disposal is to a government agency. The transfer can also be
for less than market value under section 236 (3).
It is noted that the block will be transferred to Council as freehold for no cost once the Native Title
matters on the block are resolved. Therefore, bearing in mind the transfer of the block will result in
savings for Council, it is not recommended that Council requests compensation for the transfer.
However, this is a matter for discussion and agreement by Council.
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POLICY IMPLICATIONS
The proposed resolution is largely consistent with the previous resolution in July 2015 (Report No.
D15/14862) to transfer the units to a local community housing provider. The resolution at that time
read as follows:
Cr A Wilson moved; seconded Cr P Johnson
That Council advise the Department of Housing and Public Works that it intends to transfer the
new six aged care units in Howard Street (May Street entrance) to a local housing provider.
CARRIED
The Proposed resolution is consistent with the previous resolution of December 2018 (Resolution No.
2018/257) to provide in principle support to the transfer of the management of the units. The resolution
at that time read as follows:

Moved:
Cr John Dessmann
Seconded: Cr Larissa Hale
That Council resolves:
1.
To provide in principle support for the transfer of the management of the 6 units on
May Street, located on R231 lot 87 BS181 to the Department of Housing and Public
Works, subject to the negotiation of a suitable agreement.
2.
To instruct the Director of Organisational Business Services to prepare a further report
detailing the recommended tenure and management agreement for final approval to
transfer the management of the units.
3.
To instruct the Director of Organisational Business Services to request from the
Department of Housing and Public Works, prior to 31 December 2018, a formal
dispensation confirming that Council can continue to manage the May Street Units
while ongoing investigation regarding the transfer continue.
CARRIED
FINANCIAL AND RESOURCE IMPLICATIONS (BUDGETARY)
The loss of the land on which the May Street Units sit, will have minimal budgetary implications.
The financial implications of Council handing over the management of the units will depend on the
exact terms of the agreement, however, Council will realise a small saving.
The Department has committed to wear the financial burden of all costs associated with the excise
and transfer of the envisaged created lot.
RECOMMENDATION
That Council resolves:
1.

To delegate to the Chief Executive Officer under section 257 of the Local Government Act
2009, the authority to negotiate and enter into a 5 year Trustee Lease to the Department of
Housing and Public Works for the May Street Units with the Department of Housing and
Public Works to take over management of the units.

2.

To delegate to the Chief Executive Officer under section 257 of the Local Government Act
2009, the authority to negotiate and enter into an agreement for the transfer of the newly
created lot covering the May Street Units for $1 to the Department of Housing and Public
Works, with the transfer being exempt from the valuable non-current asset rules under
section 236 (1)(b)(i) of the Local Government Regulation 2012 as a transfer to a government
agency, and under market value as is allowed under section 236 (3).
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INFRASTRUCTURE - REPORTS
Nil
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CONFIDENTIAL REPORTS

RECOMMENDATION
That Council considers the confidential report(s) listed below in a meeting closed to the public in
accordance with Section 275 of the Local Government Regulation 2012:
16.1

Request to Waiver Waste Management Fees on Compassionate Grounds

This matter is considered to be confidential under Section 275(c) of the Local Government
Regulation 2012, and the Council is satisfied that discussion of this matter in an open meeting
would, on balance, be contrary to the public interest as it deals with the local government budget.
16.2

Regional Arts Development Fund Applications for Funding

This matter is considered to be confidential under Section 275(e) of the Local Government
Regulation 2012, and the Council is satisfied that discussion of this matter in an open meeting
would, on balance, be contrary to the public interest as it deals with contracts proposed to be
made by Cook Shire Council.
16.3

Community Grants and Support Program - Round 2 - 2018/19

This matter is considered to be confidential under Section 275(e) of the Local Government
Regulation 2012, and the Council is satisfied that discussion of this matter in an open meeting
would, on balance, be contrary to the public interest as it deals with contracts proposed to be
made by Cook Shire Council.
16.4

Purchase of Hooklift Truck

This matter is considered to be confidential under Section 275(e) of the Local Government
Regulation 2012, and the Council is satisfied that discussion of this matter in an open meeting
would, on balance, be contrary to the public interest as it deals with contracts proposed to be
made by Cook Shire Council.
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