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Appendix A - part 3
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1. PURPOSE
The purpose of this report is to investigate the need for land use and infrastructure planning in
Lakeland in response to recent development activity and development enquiries.
2. TOWN PLANNING CONTEXT
The following section outlines the planning context that applies to the investigation area under
Council’s current (2017) and recently superseded (2007) Planning Schemes.
a. 2007 Planning Scheme for Cook Shire
Guidance for the development of Lakeland was provided in the Laura and Lakeland Locality Code
of the 2007 Scheme which included the following overall outcomes 1:
 The townships of Lakeland and Laura provide a range of basic services and facilities to
residents, tourists and to the surrounding rural area;
 There is a general mix of land use typical of smaller townships, with non-residential uses
being limited in scale and designed so as not to compromise residential amenity;
…
 More and better quality short-term accommodation is provided to capitalise on the
expansion of visitor numbers following the sealing of the Cape York Developmental Road.
Under the 2007 Cook Shire Planning Scheme the township of Lakeland was predominantly
included in the Village and Community Uses Zones (refer figure 1). Land surrounding the township
was included in Rural Zone. The overall outcomes relating to the Village Zone included:
 The Village Zone provides for a range of commercial, retail and community land uses as
well as low density residential use;
 Employment generating activities are appropriately located to support the local community
without detrimentally impacting upon the amenity of the township; Subdivision of Village
zoned land only occurs where there is a demonstrated community need; and

1

Noting that these also applied to Laura
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 The design of buildings and structures is sympathetic to the existing character and the
natural setting of the township.

Figure 1: 2007 Planning Scheme Zone Extract
3. 2017 COOK SHIRE COUNCIL PLANNING SCHEME
The strategic framework of the 2017 Planning Scheme recognises the following in relation to
Lakeland:
 Relatively high numbers of international backpackers employed as seasonal workers in the
south east of the Shire and a strong permanent agricultural workforce, particularly in
Lakeland district.2
 The housing shortage in Lakeland.3
 The contribution of Lakeland to the economy as a whole through the farming and grazing
industries4.
 The significance of the Butchers Hill Quarry for road projects and the building/construction
industry.5
 The unique land tenure scenario with a high proportion of freehold high value agricultural
land.
 A need to protect the cropping sector in Lakeland from further subdivision of land and the
establishment of incompatible uses.

2

Refer Section 3.2 (page 9)
Refer Section 3.2 (page 9)
4
Refer Section 3.3 (page 10)
5
Refer Section 3.3 (page 11)
3
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 The need to support on-site workers accommodation and value adding industry6.
 Encouragement for new lifestyle allotments where legitimate planning need is established
and where agricultural and ecological values are not compromised.
 Support for water supply infrastructure that facilitates growth in agribusiness and
population growth in townships7.
Under the 2017 Planning Scheme the Township Zone replaced the Village Zone 8 however the
zoning was otherwise the same as that under the 2007 scheme (refer to figure 2). One exception is
a parcel of land at the north western corner of the township which was included in the Community
Uses Zone.

Figure 2: 2017 Planning Scheme Zone Extract
The purpose of the Township Zone and overall outcomes are repeated below:
The purpose of the township zone code is to provide for small to medium size urban settlements
located within a rural or coastal area. Development provides for a mix of uses including residential,
6

Refer Section 3.3 (page 11)
Refer section 3.6 (page 21)
8
One of the ‘standard zones’ under the State Government planning scheme drafting rules known as the Queensland
Planning Provisions (QPP).
7
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retail, business, education, industrial, community purpose, recreation and open space that support
the needs of the local community.
(a) Employment generating activities are located to support the local community without
detrimentally impacting upon the amenity of the township;
(b) Subdivision of land only occurs where there is a demonstrated community need; and
(c) The design of buildings and structure is sympathetic to the existing character and the natural
setting of the township.
Land surrounding the existing urban areas of Lakeland are also identified on Overlay Map OM6 –
Future Urban Expansion Overlay (refer to figure 3).

This overlay map is explained in the Strategic Framework of the Planning Scheme9 which says:
(2) OM6 - Future Urban Expansion Overlay Maps recognises areas where long-term expansion of
the town may occur and the land is protected from subdivision or changes of use that may
jeopardise the logical pattern of growth and efficient infrastructure delivery. Further subdivision of
these lands must demonstrate community need for urban expansion.

9

Refer section 3.4.1.1 (2)
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4. RECENT DEVELOPMENT ACTIVITY and ENQUIRIES
Applications received by Council in and around Lakeland over the past 5 years are summarised
below as evidence of the level of development activity in and around the town.
 New Caravan Park (10 camp sites) at 410 Hurse Road (DA2924) – Approved;
 New Storage Facility at Peninsula Developmental Road (DA2954) – Approved;
 Expansion of existing caravan park (for a total of 39 cabins) at 1 Sesame Street, Lakeland
(DA 3380) – Approved;
 Conversion of existing building for 4 accommodation rooms at 12 Foyster Drive (DA3423) –
Approved;
 Solar Farm at 7281 Mulligan Highway (DA3485) – Approved;
 Industry (storage facility for civil construction plant and equipment) at 17 Foyster Drive,
Lakeland (DA3513) – Approved;
 50 person extension (to take total capacity to 150 persons ) to existing Remote Workers
Accommodation facility (Turalba) approximately 9km west of town (DA3594) – currently
under assessment;
 New shop and caretaker residence at 12 Foyster Drive (DA3652) – Approved; and
 Solar Farm at Mulligan Highway (DA3721) – currently under assessment.
Various enquiries relating to development in and around Lakeland have also been received by
Council in the past year, including:
o Enquiry about potential rural residential development (average size 4,000m2 on land
immediately west of town (Lot 214 on RP884196) fronting the Peninsula Developmental
Road;
o Enquiry about potential Rural Residential Development (average size 2ha) on land
approximately 5kms south of town (Lot 12 on RP724506) fronting the Mulligan Highway;
o Enquiry about expansion of accommodation at the Lakeland Hotel; and
o Enquiry about new workers accommodation to facilitate the construction of nearby Solar
Farms.
5. DISCUSSION
The summary of development activity and enquiries identified in the previous section is supported
by anecdotal evidence of demand for expansion of the Lakeland urban area. A submission
prepared by the Lakeland Progress Association dated 3 December 2015 and lodged in response to
Council’s Draft Planning Scheme (refer to Appendix A) also identified a housing shortage in
Lakeland and the need to invest in water and sewerage infrastructure. A desktop review of land in
the existing town reveals there are no obvious opportunities to expand on appropriately zoned
land (i.e. land currently included in the Township Zone).
The 2007 Planning Scheme did not contemplate further expansion of the urban area of Lakeland in
any meaningful way. The 2017 Scheme recognises the housing shortage and need to support the
existing and future permanent and temporary workforce. It also identifies at a strategic level that
Rural Lifestyle allotments should be supported and (through the Urban Expansion Overlay) where
Item 5.1
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potential urban growth could be directed (both subject to demonstrating community need).
Despite this, no enquiries or applications have involved the land identified on the Urban Expansion
Overlay.
It seems very likely that Council will continue to receive applications and enquiries for
development in and around Lakeland. In our opinion the growth of the town can be managed in
two ways.
The first is for Council to undertake a structure planning exercise to determine preferred
growth areas taking into account the relevant constraints (e.g. agricultural or ecological
values, bushfire, tenure, etc) and the most efficient infrastructure servicing regime.
The second way is to allow the growth of the town to be developer/applicant driven and
simply assess the merits of each proposal lodged with Council.
The downside of the first approach is that there is an upfront cost to Council to undertake the
planning and analysis that underpins the structure plan, which would otherwise be borne by
developers/applicants. In our opinion however, the benefits of being able to align the preferred
growth options with the most efficient infrastructure servicing strategy outweigh the upfront cost.
The apparent high level of need for urban expansion represents a risk in the absence of an
endorsed growth strategy because it may make it difficult to refuse or defend against an
undesirable outcome.
A secondary component of any structure planning exercise should be to develop a position with
respect to remote workers accommodation. An application currently being assessed by Council for
a 50 person expansion to an existing remote workers accommodation facility, if approved, would
bring the total capacity to 150 persons. This would result in a scenario where the population of
this facility would be (at times) rival the population living in the urban area even though it is only
10kms west. The question to be addressed in the structure plan is whether accommodation
facilities such as this would be better located adjacent to the existing urban area to take full
advantage of the services and facilities.
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RECOMMENDATION
It is recommended that Council resolve to prepare a structure plan for Lakeland which:
Identifies preferred growth opportunities for the existing urban area; and
Determines a position in relation to remote workers accommodation in proximity to Lakeland.

It is proposed that the structure plan would ultimately be integrated into the 2017 Planning Scheme as a
Local Area Plan (LAP). The Sustainable Planning Act 2009 (SPA) requires that amendments to a planning
scheme (of this type) undergo public notification and referral to the State. It is therefore proposed that its
integration would happen concurrently with other amendments required to transition to the new Planning
Act 2017 which comes into force in July this year.

Greg Ovenden
Reel Planning Pty Ltd
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REQUEST TO EXTEND THE CURRENCY PERIOD OF DEVELOPMENT PERMIT DA/3006 MATERIAL CHANGE OF USE FOR A HOUSE - ON LOT 60 SP215750, MT AMOS ROAD,
ROSSVILLE VIA COOKTOWN

File Number:

D17/6463

Author:

Development Coordinator

Authoriser:

Tim Cronin, Chief Executive Officer

Attachments:

Nil

PRECIS
Applicant:

Ian Woibo
C/- Jabalbina Yalanji Aboriginal Corp
PO Box 1430
Mossman Qld 4873

Owner:

Jabalbina Yalanji Land Trust TTE

Location:

Mt Amos Road, Rossville via Cooktown

RPD:

Lot 60 on Plan RP215750

Area:

941.540 Hectares

Zone:

Conservation

Proposed Use:
Referral Agencies:

House
Department of National Parks, Recreation, Sport and Racing – Advice
Agency) – (now through Dept. Infrastructure Local Government & Planning
SARA) for Land adjacent to or including a Queensland Heritage Place

REPORT
A request has been made to Council under section 383 (1)(b) of the Sustainable Planning Act 2009,
for an extension to the currency period for DA/3006, making a Material Change of Use for a
House, on Lot 60 on Plan RP215750, Mt Amos Road, Rossville via Cooktown. The Development
Permit with conditions was issued on 19 December 2012.
The applicants advise that due to the builder for this project falling ill along with design and
financial issues they are requesting an extension of time to allow the issues to be resolved and the
building to be constructed. The project is important infrastructure for the Muku Muku Clan group
who are Eastern Kuku Yalanji people and members of Jabalbina.
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Section 388 (1) of the Sustainable Planning Act 2009 states what the Assessment Manager must
take into account in deciding a request for an extension of a development permit:
388(1) In deciding a request under section 383, the assessment manager must only have regard to
–
(a) the consistency of the approval, including its conditions, with the current laws and policies
applying to the development, including, for example, the amount and type of infrastructure
contributions, or infrastructure charges payable under an infrastructure charges schedule;
and
(b) the community’s current awareness of the development approval; and
(c) whether, if the request were refused (i) further rights to make a submission may be available for a further development
application; and
(ii) the likely extent to which those rights may be exercised; and
(d) the view of any concurrence agency for the approval given under section 385.
This Material Change of Use approval is in accordance with the intent and provisions of the
current Cook Shire Planning Scheme and complies with the above assessment requirements.
The applicant has not specified a time for the extension period, but Council Officers recommend
an extension of two (2) years to the currency period for DA/3006. The applicants are able to apply
for a further extension to the currency period if required in the future.
The Department of Infrastructure, Local Government and Planning (SARA) has provided a letter
dated 31 March 2017, stating that as a Concurrence Agency, they have no objection to the
granting of the extension to the currency period for DA/3006 for a period of two (2) years.
The request for an extension of the currency period for DA/3006, making a Material Change of Use
for a House on Lot 60 on Plan SP215750, Mt Amos Road, Rossville via Cooktown, is recommended
by Council Officers for approval.
RECOMMENDATION
That Council grant a two (2) year extension to the currency period for Development Permit
DA/3006, making a Material Change of Use for a House on Lot 60 on Plan SP215750, Mt Amos
Road, Rossville via Cooktown, until the 19 December 2018 to enable compliance.

Item 5.2

Page 18

PLANNING AND ENVIRONMENT STANDING COMMITTEE MEETING AGENDA
5.3

5 MAY 2017

COOK SHIRE COUNCIL PLANNING SCHEME 2017 - NEW PLANNING ACT ALIGNMENT
AMENDMENTS AND FIRST ROUND OF AMENDMENTS

File Number:

D17/6484

Author:

Reel Planning Pty Ltd

Authoriser:

Tim Cronin, Chief Executive Officer

Attachments:

Nil

1.

PURPOSE

The purpose of this report is to summarise the amendments to the Cook Shire Council Planning
Scheme 2017 that would be required to align it with the new Planning Act 2016, due to take effect
from 3 July 2017.
2.

BACKGROUND

The new Planning Act 2016 was passed by the Queensland parliament on 25 May 2016 and is due
to take effect on 3 July 2017. It replaces the current planning legislation (The Sustainable Planning
Act 2009 (SPA)) under which Council’s planning scheme was drafted. The new Act includes a suite
of subordinate legislation, statutory rules, guidelines and instruments, such as:





Planning Regulation 2017;
Minister’s Guidelines and Rules, with associated Guidance Material;
Alignment Amendment Rules;
Development Assessment Rules.

Much of the subordinate legislation is currently in draft form.
The new Act contains transitional provisions that will support the continued operation of existing
schemes in the new legislative environment, however the new decision making rules (especially
for code assessment) place an onus on councils to review and amend their schemes to ensure
statutory mechanisms within the scheme are robust to the changed system. In other words, there
are mechanisms to allow Council to continue to operate its planning scheme unchanged, however
there is an expectation by the State that it will be amended to suit the new legislation.
Of lesser importance, the new Act also creates a need to make some administrative changes,
mostly to do with updating references to the new Act, removing sections made redundant, and
replacing terminology consistent with the new Act.
In addition, the new Act removes the Queensland Planning Provisions (QPP) planning scheme
template that is mandatory under SPA, which results in somewhat more flexibility in plan making.
As the Cook Shire Council Planning Scheme 2017 was constructed on the QPP template, some
sections can be amended or removed to improve clarity and operation.
All of the above are classified as “alignment amendments”, to align a planning scheme with the
new Act and do not require public consultation.
The need to undertake alignment amendments also presents an opportunity to review the early
operation of the new scheme to resolve any initial ‘teething issues’ or make minor operational
improvements. Any such changes should be kept to a minor nature in order to be considered
Item 5.3
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subservient to the alignment amendments. Any major changes to the scheme would trigger the
need for public consultation and the decision would need to be made whether to separate such
changes into a second amendment.
3.

PROPOSED AMENDMENTS

It is proposed that the scope of the alignment amendments for the Cook Shire Council Planning
Scheme 2017 would include the following:
(1)

(2)

(3)

(4)

Update all SPA terminology to new Planning Act terminology, including:
(a) Deleting redundant SPA references;
(b) Replacing SPA references that still have a purpose with the correct Planning Act
reference;
(c) Using Planning Act language and terms instead of their SPA equivalents.
Review the fundamental operational components of the planning scheme. In particular:
(a) Review the Level of Assessment (LOA) Tables for the purpose of removing QPP
template section 5.3.2(8). This is a problematic section of QPP that creates confusion
in determining levels of assessment;
(b) Remove the previously mandatory but redundant QPP sections with no operation,
such as Part 10-Other Plans.
Refine the Acceptable Outcomes (AOs) of codes to ensure they align with the new, more
restricted decision making rules for code assessment. The Biodiversity Overlay and Bushfire
Overlay Codes are specifically noted.
Review the operation of QPP’s Statewide Codes in consideration that QPP shall be repealed
under the new Act. Consider the appropriate location and operation within the scheme in
the context of the new Planning Act 2016.

In addition to the formal alignment amendments identified above, the following process can be
undertaken to identify any minor changes that would assist the efficiency and operation of the
scheme:
(1)
(2)
(3)
(4)

Consultation between Council departments for feedback on early operation of the scheme;
Review of application triggers;
Review of language regarding pest management and update to reflect new legislation, if
deemed necessary for assessment standards;
Correction of any minor formatting or language errors.

The Alignment Amendment Rules are a statutory instrument under section 293 of the Planning Act
2016. Section 2 of the rules require that the local government decide to propose to make an
alignment amendment to the local planning instrument (e.g. planning scheme).
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RECOMMENDATION
1. That Council resolve to prepare for the imminent introduction of the Planning Act 2016 by undertaking
an alignment amendment, pursuant to the rules; and

2. That Council resolve to investigate the need for other minor amendments that would assist with the
efficiency and operation of the scheme.
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